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Medellín v. Texas and the Doctrine of 
Non-self-executing Treaties
By Luke A. McLaurin, Law Clerk to Hon. Eric L. Clay of the United States Court of Appeals 
for the Sixth Circuit

Introduction

On March 25, 2008, the United States Supreme Court, in the case of Medellín 
v. Texas,1 refused to enforce a decision2 of the International Court of Justice (ICJ)3 
ordering the United States to provide review and reconsideration of the convictions 
and sentences of fi fty-one Mexican nationals who had improperly been denied their 
rights to consular notifi cation under the Vienna Convention on Consular Relations 
(VCCR).4 In reaching this conclusion, the Supreme Court held that, although ICJ 
judgments create international law obligations for the United States, they do not 
constitute binding domestic law enforceable in United States courts.5 Additionally, 
the Court rejected a claim that the President’s foreign aff airs power enables him to 
issue a memorandum requiring state courts to comply with an ICJ decision.6 

Despite being overshadowed in the media by other more politically-charged 
cases,7 Medellín is undoubtedly one of the most important decisions of the Supreme 
Court’s 2007 term.8 Indeed, as some commentators have already noted, Medellín is 
a prominent addition to the Court’s separation of powers jurisprudence.9 Moreover, 
as others have more troublingly observed, the Court’s decision undermines eff orts to 
promote the rule of international law.10 Perhaps the most signifi cant legal aspect of 
the Medellín opinion, however, is the way in which it seeks to clarify the distinction 
between “self-executing” and “non-self-executing” treaties and their corresponding 
status (or lack thereof ) as binding federal law.11 As Medellín represents the Court’s 
fi rst serious attempt in over a century to address this distinction and the method by 
which courts should classify treaties,12 this aspect of the Court’s decision is likely 
to have far reaching consequences for future treaty litigation. Th is article seeks to 
anticipate those consequences by providing a brief evaluation of the Court’s opinion 
in Medellín and its implications for the status of treaties as “the supreme Law of the 
Land.”13

Legal and Factual Background of the Medellín Case

Th e VCCR, which was ratifi ed by the United States in 1969, was intended to 
“contribute to the development of friendly relations among nations.”14 To this end, 
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Article 36 of the VCCR provides that if a person detained in a foreign country “so 
requests, the competent authorities of the receiving State shall, without delay, inform 
the consular post of the sending State” of such detention and “shall inform the person 
concerned  . . . of his righ[t]” to request assistance from the consul of his own State.15 
Th e VCCR’s Optional Protocol Concerning the Compulsory Settlement of Disputes 
(Optional Protocol), which the United States also ratifi ed in 1969,16 specifi es that any 
disputes among VCCR parties concerning the treaty’s meaning and application are to 
“lie within the compulsory jurisdiction of the” ICJ and may accordingly be brought by 
any State party to the Optional Protocol.17

Once the ICJ hears a case over which it has been granted jurisdiction,18 the ICJ’s 
statute provides that the decision issued shall have “binding force . . . between the 
parties and in respect of that particular case.”19 In order to further ensure compliance 
with ICJ judgments, Article 94 of the U.N. Charter declares that “[e]ach member of 
the United Nations undertakes to comply with the decision of the [ICJ] in any case 
to which it is a party.”20 If a U.N. member State “fails to perform the obligations in-
cumbent upon it under a judgment rendered by the [ICJ],” the U.N. Charter provides 
that “the other party may have recourse to the Security Council, which may, if it deems 
necessary, make recommendations or decide upon measures to be taken to give eff ect 
to the judgment.”21

On June 29, 1993, Texas law enforcement offi  cers arrested Jose Ernesto Medellín, a 
Mexican national, for the rape and murder of two teenage girls, state crimes to which he 
later voluntarily confessed and for which he was subsequently convicted and sentenced 
to death. In an undisputed violation of the VCCR, Texas offi  cials never informed Me-
dellín at any time prior to his conviction and sentencing of his right to notify the 
Mexican consulate of his detention.22 Medellín fi rst raised the issue of the denial of his 
VCCR rights in a habeas application for state post-conviction relief. However, the Tex-
as courts found this claim to be “procedurally defaulted” because of Medellín’s failure to 
raise the claim in his direct appeal, and accordingly denied Medellín’s habeas petition.23 
Medellín’s subsequent federal petition for a writ of habeas corpus was likewise denied 
by both the district court and the Fifth Circuit on the basis of procedural default.24

As Medellín’s federal and state petitions for post-conviction relief were being liti-
gated in the Untied States, the ICJ was considering a suit, the Case Concerning Avena 
and Other Mexican Nationals (Avena), which had been fi led by the Mexican govern-
ment against the United States on behalf of fi fty-one named Mexican nationals, includ-
ing Medellín, and which sought relief for the United States’ alleged violation of the 
named individuals’ VCCR rights.25 On March 31, 2004, the ICJ issued its decision 
in Avena. Th e ICJ found the United States in violation of the VCCR and ordered the 
United States “to provide, by means of its own choosing, review and reconsideration 
of the convictions and sentences of the [aff ected] Mexican nationals” without regard to 
state procedural default rules.26 

On February 28, 2005, nearly a year after the ICJ announced its decision in Avena, 
President George W. Bush issued a “Memorandum for the Attorney General” (Presi-
dent’s Memorandum) in which he determined “that the United States will discharge its 
international obligations under the [Avena decision] by having state courts give eff ect 
to that decision in accordance with general principles of comity in cases fi led by the 
51 Mexican nationals addressed in that decision.”27 Based upon this memorandum 
and the ICJ’s decision in Avena, Medellín fi led a second state habeas application for 
post-conviction relief. Th e Texas Court of Criminal Appeals ultimately denied this ap-
plication as an abuse of the writ, explicitly noting that neither Avena nor the President’s 
Memorandum was “binding federal law” that could displace Texas’ limitations on the 
fi ling of successive habeas petitions.28 Th e Supreme Court granted certiorari to review 
the Texas court’s decision.29
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The Supreme Court’s Opinion in 
Medellín

In Medellín, the Supreme Court 
confronted two questions: (1) whether 
“the ICJ’s judgment in Avena [is] direct-
ly enforceable as domestic law in a state 
court in the United States;” and (2) 
whether “the President’s Memorandum 
independently require[s] the States to 
provide review and reconsideration of 
the claims of the 51 Mexican nationals 
named in Avena without regard to state 
procedural default rules.”30 

With respect to the fi rst issue, the 
Court noted that, as the Avena judgment 
itself was not a treaty, but rather was is-
sued pursuant to treaties, the question 
of its direct enforceability in American 
courts turned upon whether the rel-
evant treaties – the Optional Protocol, 
the ICJ Statute, and the U.N. Charter 
– created a domestic legal obligation to 
give ICJ judgments binding eff ect in 
domestic courts.31 Because the Court 
found “none of these treaty sources [to] 
creat[e] binding federal law in the ab-
sence of implementing legislation, and 
because it [was] uncontested that no 
such legislation exists,” the Court “con-
cluded that the Avena judgment is not 
automatically binding domestic law.”32

To arrive at this result, the Court 
drew a sharp distinction between “self-
executing” treaties which “automatically 
have eff ect as domestic law” and “non-
self-executing” treaties, i.e., “those that 
– while they constitute international 
law commitments – do not by them-
selves function as binding federal law.”33 
Th e Court found that Article 94 of the 
U.N. Charter – the only relevant treaty 
provision containing a legal obligation 
to comply with ICJ decisions – fell 
into this latter category.34 Th e Court 
reached this conclusion by focusing on 
the specifi c language of Article 94(1): 
“Each Member of the United Nations 
undertakes to comply with the decision 
of the [ICJ] in any case to which it is a 
party.”35 Accepting the interpretation of 
this provision proff ered by the Solicitor 
General, the Court read this language 

“not [as] ‘an acknowledgment that an 
ICJ decision will have immediate legal 
eff ect in the courts of U.N. members’ 
but rather [as] ‘a commitment on the 
part of U.N. members to take future 
action through their political branches 
to comply with an ICJ decision.’”36 Be-
cause this language, as interpreted by the 
Court, did not provide “a directive to 
domestic courts,” but rather called the 
political branches to take certain action, 
the Court found that the U.N. Charter 
was not “intended to vest ICJ decisions 
with immediate legal eff ect in domestic 
courts” and was, thus, not-self-execut-
ing.37 Accordingly, the Court concluded 
that “while the ICJ’s judgment in Avena 
creates an international law obligation 
on the part of the United States, it does 
not of its own force constitute binding 
federal law that pre-empts state restric-
tions on the fi ling of successive habeas 
petitions.”38

Th e Court then turned to Medellín’s 
second argument, i.e., that the Avena 
judgment is binding on state courts by 
virtue of the President’s Memorandum. 
Th e Court noted that Medellín and the 
United States, as amicus curiae, had ad-
vanced three primary rationales for such 
a conclusion.39 

First, the government had argued 
that the relevant treaties gave the Presi-
dent authority to implement the Avena 
decision and that Congress had acqui-
esced in the exercise of such authority.40 
Th e Court found this argument unavail-
ing, however, because of its prior conclu-
sion that the relevant treaty provision at 
issue – Article 94 of the U.N. Charter 
– was not self-executing. Th e Court not-
ed that “when treaty stipulations are ‘not 
self-executing they can only be enforced 
pursuant to legislation to carry them 
into eff ect.’”41 If Congress has not passed 
such legislation to aff ord non-self-ex-
ecuting treaty provisions domestic legal 
eff ect, then there is no domestic law for 
the President to enforce and any attempt 
to “enforce” such non-existent law would 
be tantamount to unconstitutional presi-
dential law-making.42 In short, because 

the President “cannot unilaterally execute 
a non-self-executing treaty,” the Court 
found that the President’s Memorandum 
could not serve as a suffi  cient basis for 
fi nding the Avena decision to be binding 
federal law.43 

Second, the government had con-
tended that the President’s Memoran-
dum was a valid exercise of his foreign 
aff airs authority to resolve claims dis-
putes with foreign nations.44 Th e Court 
rejected this argument as an overly-
broad reading of narrow precedent. In 
particular, the Court noted that, while 
the presidential practice of making ex-
ecutive agreements to settle civil claims 
between American citizens and for-
eign governments is a well-established 
component of the President’s power to 
control foreign relations,45 this “narrow 
and strictly limited authority to settle 
international claims disputes . . . cannot 
stretch so far as to support the current 
Presidential Memorandum.”46

Finally, Medellín had argued that 
the President’s Memorandum was bind-
ing on the Texas courts as a valid ex-
ercise of his power to “take Care that 
the Laws be faithfully executed.”47 Th e 
Court similarly rejected this argument 
as precluded by its holding that the 
Avena judgment was not, of its own 
force, binding federal law. Because the 
President only has the authority “to 
execute the laws, not make them,” the 
Court found that the President’s Mem-
orandum could not convert the Avena 
judgment into binding federal law.48 
Accordingly, as “neither Avena nor the 
President’s Memorandum constitue[d] 
directly enforceable federal law that pre-
empt[ed] state limitations on successive 
habeas petitions,” the Court affi  rmed 
the Texas courts’ denial of Medellín’s re-
quest for review and reconsideration of 
his conviction and sentence.49

Implications of Medellín for            
Future Treaty Litigation

While many aspects of the Medel-
lín decision merit commentary, the Su-
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preme Court’s treatment of Article 94 of 
the U.N. Charter as a non-self-execut-
ing treaty provision is perhaps the most 
intriguing facet of the opinion as it is 
likely to have signifi cant ramifi cations 
for future treaty litigation. Indeed, in 
that portion of the opinion, the Court 
off ers its fi rst detailed discussion of the 
doctrine of non-self-executing treaties 
in more than a century.50 Th at discus-
sion provides some limited, but much 
needed,51 guidance to both courts and 
practitioners regarding the status of 
treaties as federal law.

First, the Medellín decision confi rms 
and clarifi es the functional distinction 
between “self-executing” and “non-self-
executing” treaties. As an initial matter, 
it is not clear that such a distinction is 
permitted by the Constitution.52 Th e Su-
premacy Clause provides that “all Trea-
ties made, or which shall be made, under 
the Authority of the United States, shall 
be the supreme Law of the Land; and 
the Judges in every State shall be bound 
thereby, any Th ing in the Constitution 
or Laws of any State to the Contrary 
notwithstanding.”53 Nevertheless, de-
spite this unambiguous constitutional 
language, the Court in Medellín notes 
that it “has long recognized the distinc-
tion between treaties that automatically 
have eff ect as domestic law, and those 
that – while they constitute internation-
al law commitments – do not by them-
selves function as binding federal law.”54 
Th e Court then sketches the contours 
of this long-established distinction by 
explaining that “a treaty is ‘equivalent 
to an act of the legislature,’ and hence 
self-executing when it ‘operates of it-
self without the aid of any legislative 
provision.’”55 Such treaties “require no 
legislation to make them operative” and 
have the same force and eff ect as a leg-
islative enactment.56 In contrast, when 
treaty provisions “are not self-executing 
they can only be enforced pursuant to 
legislation to carry them into eff ect.”57

In describing this distinction be-
tween self-executing and non-self-ex-
ecuting treaties, the Court notably 

focuses solely upon a treaty’s status as 
enforceable domestic law and not upon 
whether the treaty creates private rights 
or provides a private cause of action. In-
deed, the Court explicitly observes that 
the question of whether a treaty cre-
ates private rights is separate from the 
question of whether it is “self-executing 
in the sense that [it] create[s] federal 
law.”58 In doing so, Medellín appears to 
reject the position, previously adopted 
by some lower courts, that a treaty is 
only self-executing if it creates a private 
right of action.59  

In addition to confi rming the func-
tional distinction between self-execut-
ing and non-self-executing treaties, the 
Court’s decision in Medellín also pro-
vides some guidance as to how to deter-
mine which treaties are self-executing. 
In particular, the opinion suggests that 
the test for self-execution is whether 
the treaty’s “provisions indicate that the 
President and Senate intended for the 
agreement to have domestic eff ect.”60 To 
ascertain such presidential and senato-
rial intent, one must employ the “time-
honored textual approach,”61 focusing 
primarily on the treaty’s text, with the 
drafting history, i.e., the travaux pre-
patoires, and the post-ratifi cation under-
standing of signatory nations serving as 
mere “aids to interpretation.”62

Th is method of determining wheth-
er a treaty is self-executing is quite dif-
ferent than the approaches previously 
employed by some lower federal courts 
and from the view advocated by the 
Restatement (Th ird) of the Foreign Re-
lations Law of the United States (Re-
statement). In particular, the Medellín 
approach focuses solely upon the intent 
of the treaty-makers.63 Moreover, un-
like the Restatement, which permits 
courts to look at the Senate ratifi cation 
discussions and documents in order to 
ascertain this intent,64 Medellín requires 
courts to look at the treaty-makers’ in-
tent only as it is expressed in the lan-
guage of the treaty itself. 

However, while the Medellín test 
may seem to simplify the self-execution 

inquiry by focusing attention on the 
textually-expressed intent of the treaty-
makers as opposed to other consider-
ations, it still leaves many questions 
unanswered. 

First, Medellín does not clearly in-
dicate whether courts should employ a 
presumption of self-execution, a pre-
sumption of non-self-execution, or no 
presumption at all when confronting 
treaties. Justice Stevens, in his separate 
concurrence, along with Justices Breyer, 
Souter, and Ginsberg, in their dissent, 
explicitly state that courts should not 
apply a presumption against self-execu-
tion.65 Chief Justice Roberts’ majority 
opinion, in contrast, is silent on this is-
sue, but seems to imply that a presump-
tion of non-self-execution applies.66

Second, following Medellín, it re-
mains unclear how exactly the intent to 
make a treaty provision self-executing 
must be conveyed in the treaty’s text. 
While the opinion disavows a require-
ment that “the treaty provide for self-exe-
cution in so many talismanic words,”67 it 
nevertheless fails to specify what kind of 
textual evidence of intent courts should 
be looking for when making the self-ex-
ecution inquiry. Th e Court’s own analy-
sis, and, in particular, the Court’s reli-
ance on Chief Justice Marshall’s opinion 
in Foster v. Neilson68 as the origin of the 
non-self-execution doctrine suggests that 
courts should look at whether a treaty 
“addresses itself to the political, not the 
judicial department.”69 In other words, 
courts should ask whether the treaty pro-
vision is “a directive to domestic courts”70 
which is designed to take eff ect “by force 
of the instrument itself”71 or whether the 
treaty language contemplates that future 
action be taken by the political branch-
es.72 Yet, even if lower courts and future 
treaty litigants can glean such guidance 
from the Court’s opinion, they are still 
left with the unenviable task of applying 
a vague test to specify treaty language 
that was probably not written with such 
a test in mind.73 

Finally, despite the Court’s rather 
lengthy discussion of the doctrine of 
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non-self-executing treaties in Medellín, 
it fails to identify the constitutional ba-
sis for such a doctrine. Rather than look-
ing to the Supremacy Clause – a seem-
ingly useful constitutional provision for 
determining the status of treaties in the 
domestic legal hierarchy – for an expla-
nation as to why some treaties should 
be treated diff erently than others, the 
Court relies solely upon precedent to 
support its statement that a distinction 
between self-executing and non-self-ex-
ecuting treaties exists in United States 
law.74 Th is failure to inquire into the 
reasons supporting such precedent or to 
provide a new rationale for the non-self-
execution doctrine creates even more 
confusion for the lower courts and liti-
gants who will have to apply the Medel-
lín approach in future cases.75

Conclusion

In Medellín, the Supreme Court 
has added both clarity and confusion to 
the already “confounding”76 distinction 
between self-executing and non-self-ex-
ecuting treaties. Although the Court’s 
opinion confi rms that this distinction is 
a settled part of United States treaty law 
and outlines the basic analytical frame-
work for classifying treaties, it conspicu-
ously fails to articulate any sensible, let 
alone constitutionally adequate, ratio-
nale for treating some treaties as binding 
federal law while refusing to give domes-
tic legal eff ect to others. Moreover, the 
Court’s vague explanation of the test to 
be used for distinguishing among trea-
ties only raises more questions about 
how to determine the intent of treaty-
makers from the language used in the 
treaty. In short, while Medellin certainly 
alters the legal landscape of United 
States treaty law, many of the contours 
of the doctrine of non-self-executing 
treaties have yet to be shaped. In devel-
oping these details, one can only hope 
that future courts will be more mindful 
of the Constitution’s instruction that “all 
Treaties . . . shall be the supreme Law of 
the Land.”77 
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Introduction

The United 
States has an exten-
sive regime to regu-
late the export and 
disclosure of sensi-
tive and techno-
logically advanced 
goods and informa-

tion. Also restricted or prohibited are 
exports to nations deemed to be a na-
tional security risk, including those that 
the U.S. has sanctioned with a full trade 
embargo. Some goods and technology 
listed on the Commerce Control List 
(CCL) of items of dual civilian and mil-
itary potential (“Dual Use Items”) are 
entirely prohibited from export while 
others may require a validated export 
license when shipping to end users in 
specifi ed countries. Th e CCL specifi es 
restrictions and prohibitions on catego-
ries of goods and the country to which 
such goods are intended to be shipped. 
Numerous federal agencies with some-
times overlapping jurisdiction oversee 
the complex export control process. 
Th e export of most commercial items, 
including Dual Use Items, is under the 
jurisdiction of the Department of Com-
merce and its Bureau of Industry and 
Security (BIS). Th e Export Administra-
tion Regulations (EAR) set out the BIS 
authority and specify the restrictions 
and limitations on export both in terms 
of what is prohibited from export and 
to whom export of restricted items may 
be prohibited.

To better control transfer of sensi-
tive information and technology to cer-
tain foreign governments, U.S. export 
control laws have categorized the release 
of restricted products, information and 
technology to foreign parties inside the 
United States as a “deemed export.”1 
Restrictions include proprietary re-

search, which is defi ned as research the 
results of which would not be published 
or shared widely but rather restricted 
for national security or proprietary rea-
sons. Export regulations restrict deemed 
export of controlled technology and 
products, thus rendering the hiring of 
foreign persons to work on proprietary 
research matters subject to regulated 
export control. Th is includes the hir-
ing of university professors,2 employees 
without U.S. citizenship or permanent 
residence status, and contractors and 
subcontractors with access to or using 
EAR controlled data or technology.

With the enactment of the 2001 
U.S. Patriot Act and other initiatives to 
protect against domestic acts of foreign 
terror, export controls took on an ex-
panded role and new signifi cance. Th e 
BIS now states that its paramount con-
cern is national security, while retaining 
its principal mission of promoting eff ec-
tive operation of export controls and trea-
ty obligations.3 On September 23, 2001 
the President froze assets and prohibited 
export or fi nancial transfers to persons 
suspected of committing or threatening 
to commit terrorist acts or supporting 
terrorism.4 Th e Order provided for the 
creation of a U.S. terror watch-list to be 
managed by the Treasury Department’s 
Offi  ce of Foreign Asset Control that 
would designate persons and organiza-
tions that would be prohibited from re-
ceiving any U.S. export.5

In July 2006 the BIS proposed its 
Validated End User (VEU) Program 
to simplify and ease the export process 
and decrease time delays with regard to 
exports to specifi c end users in China. 
Th e program requires that the U.S. 
government fi rst review and approve 
in advance the trade recipients as “safe” 
trading partners.6 In October 2007, 
when the proposed rules were fi nalized, 

the BIS added India as a nation subject 
to VEU requests7 and announced the 
approval of fi ve companies in China, 
four of them computer chip makers, 
for initial entry into its newly enacted 
program.8 Currently the program is re-
stricted to two nations, China and In-
dia, both high volume trade partners 
with U.S. trade restrictions on a wide 
variety of industries and products.

Th e VEU program allows U.S. par-
ties to use a blanket license for export, 
re-export and transfer of eligible items 
for use by the VEU at a specifi c eligible 
facility or destination. As of this writ-
ing the original fi ve approved VEUs, 
whose U.S. imports total nearly twenty 
percent of all U.S. trade to China an-
nually, remain in a lonely club, as no 
others have yet been approved.9 Th e in-
action may be due to the fact that by 
January 2008, barely six months after 
the initial round of approvals, citizen 
watchdog organizations called on the 
government to suspend the program. 
Th ey argued that evidence pointed to 
failure by BIS to ensure that VEUs were 
limiting their use of VEU program ex-
ports to civilian purposes and that some 
were in fact re-exporting to more ne-
farious destinations. Has the VEU pro-
gram, intended to accomplish the BIS 
mission of trade facilitation, actually 
harmed the BIS’ top priority – national 
security? Even worse (at least in the eyes 
of the State Department) have we now 
released goods and technology to the 
military and economic strengthening of 
China, and through re-export, even to 
the “axis-of-evil” recipient Syria and our 
erstwhile evil foe, Libya?

The Validated End User Program

First released in July 2006, the BIS 
published its proposed rules for VEU 

Export Controls and the Validated End User Program:
Enhancing U.S. Business or Breakdown of Security?
By James Y. Rayis, Dickinson Wright, PLLC

James Y. Rayis
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approval for the People’s Republic of 
China (PRC). BIS described the pro-
posal as facilitating exports, re-export 
and transfer of eligible items by all ex-
porters to specifi c end-users without 
need of a validated license.10 Th us, once 
approved, all U.S. exports to approved 
VEUs would be freed from the CCL li-
censing requirements of the BIS under 
the approval guidelines.

Eligibility

Th e BIS created with the VEU Pro-
gram a new body, the End User Review 
Committee (ERC), to accept and review 
requests for VEU status. Th e ERC can 
approve or deny such requests for au-
thorization with or without imposition 
of conditions for safeguards or specifi c 
restrictions on approval. Restrictions 
may be upon re-export, the material 
imported, or usage of the specifi c prod-
uct approved. Th e BIS made clear that 
such restrictions, or even a refusal to 
be approved as a VEU, will not aff ect 
a company’s ability to obtain U.S. ma-
terial under the former CCL licensing 
requirements.

VEU status is granted to foreign 
company end users of U.S. exports. 
Which companies may qualify for eli-
gibility for VEU status is not clearly 
defi ned in the regulations. From re-
strictions and conditions imposed on a 
VEU, and the promises and represen-
tations required when a party requests 
VEU status, however, some inference 
can be made. Th e BIS discussion in the 
initial proposals and comments to the 
regulations provide guidance as well. 
Th e BIS has stated that importance is 
placed on statements by an applicant as 
to its history of engaging solely in civil-
ian industry and not in military activ-
ity or the proliferation of weapons of 
mass destruction. An applicant’s history 
of compliance with the export control 
laws of the United States, its relation-
ships with U.S. sources and other for-
eign companies, and its willingness to 
open its facilities to U.S. review in an 
on-site inspection as part of the approv-

al process will be considered critical in 
the process.11 Of course, the materials 
an applicant is seeking and the product 
it produces as well as its ability to com-
ply with the restrictions or limitations 
imposed upon it  are factors in the ap-
proval.

Th e ERC review process is a thor-
ough and tedious assessment and in-
cludes the foreign applicant’s approval 
for on-site inspection by relevant U.S. 
government inspectors. Written re-
quests must contain a comprehensive 
description of the full processes and fi -
nances of the requesting VEU. Business 
information including business owner-
ship, clients, other suppliers, fi nances 
and books are included in the informa-
tion required as well as details regarding 
transportation routes and intended and 
historic customers. 

Conditions and Restrictions

Th e BIS excluded only crime con-
trol and missile technology related 
products from the VEU program.12 Th is 
limited exclusion leaves one baffl  ed at 
the expanse of material not included in 
the exclusions. High technology micro-
processor diagramming, GPS control 
system programs, mapping and other 
technology are known Dual Use Items 
but may evade the VEU exclusions since 
approved VEU end users are required to 
ensure that any U.S. imports are not in-
tended for military application. 

A foreign company that requests 
VEU status can itself choose all or lim-
ited numbers of its facilities to receive 
VEU approved products. If less than 
the entire company, then it must indi-
cate in detail how it will ensure that the 
approved items will not be delivered or 
provided to any other facility or process 
of the same company that has not been 
specifi cally reviewed and approved. In 
every case the company must represent 
that the item will be processed or con-
sumed only for civilian purpose and not 
for restricted or military application. 

Th e ERC has, in the fi ve approvals 
granted, issued one unconditional ap-
proval and four restricted or conditional 
approvals.13 Once a company is ap-
proved, U.S. exporters no longer need 
to comply with CCL licensing appli-
cation requirements prior to an export 
within the conditions of the VEU grant 
to the end user. A new blanket license, 
the C57 export license, was classifi ed 
for products going to VEUs in China.14 
Th is is more along the lines of a general 
exporting license than a restrictive prod-
uct or destination license. Nevertheless, 
particularly with conditions imposed on 
the VEUs, certifi cation of the product 
and destination is required. However, 
for U.S. exporters, once an order is re-
ceived from a VEU authorized fi rm for 
an approved item they can sell and ship 
such items to the VEU without hav-
ing to fi rst endure the export licensing 
process on export of such item to China 
(and presumably, India).

Th e BIS has indicated that for 
VEUs approved to receive specifi c items, 
such data or items may be transferred 
to VEU employees, including through 
deemed export inside the United States. 
Th is eff ectively deals with the deemed 
export restrictions and provides for a 
ready exception for companies working 
with VEUs.

Further Easing of                          
 Export Control Burdens

On January 22, 2008, President 
Bush signed a directive (NSPD 56) 
that was touted as improving the ex-
port-licensing regime and easing the 
process for exporters of controlled items 
deemed militarily sensitive or restricted 
to defense-related sales licenses.15 While 
the focus of the directive was on the de-
fense and armament industry, the VEU 
program in its wake made clear that 
other technology and research industry 
exporters are also benefi ciaries. Civil-
ian focused high technology companies 
will likely see streamlined processing 
once the State Department can put its 
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processes into place. After years of ex-
tensive delays in licensing decisions, the 
President’s directive ordered the State 
Department to reach fi nal decisions on 
International Traffi  c in Arms Regula-
tions16 (ITAR) licenses within sixty days 
of application. Additionally, the BIS an-
nounced further steps in implementa-
tion of NSPD 56 with a draft rule to be 
published for public comment later in 
2008,17 which would allow U.S. compa-
nies to be excepted from the restricted 
license requirement for export of CCL 
controlled material, including high 
technology products to foreign affi  liates 
without a license. Th is would shift the 
focus from VEU program participants 
to U.S. exporters.

Part of the processes moving for-
ward under NSPD 56, which calls 
for greater security and scrutiny for 
exports while simultaneously direct-
ing the implementation of an entirely 
electronic license application process, is 
coming along, if not already perfected 
in practice.18 A further improvement is 
the imposition of speedy processes to 
eliminate jurisdictional wrangling be-
tween various agencies with concurrent 
jurisdiction over a product or industry 
export. Under these new processes, the 
National Security Council will under-
take the fi nal review of sensitive military 
technologies. Th is interagency dispute 
resolution mechanism is also intended 
to resolve issues of which items are sub-
ject to ITAR rather than EAR rules.

Security Problems in                       
Trade with China

Trade groups such as the National 
Foreign Trade Council, the Aerospace 
Industries Association, and the U.S. 
Chamber of Commerce have long been 
calling for reform in the export control 
laws. To be sure, the VEU program does 
relax signifi cant burdens and diffi  cul-
ties in export to China. However, it is 
important to bear in mind that, while 
China is quickly becoming one of the 
chief commercial and consumer sup-
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pliers to the United States, it is also an 
aggressive and sometimes contentious 
consumer of advanced technology with 
military capability. Prosecutions for 
criminal violations of U.S. export con-
trol laws have been soaring since 2005, 
including many sales to Chinese state-
owned facilities. Th ese prosecutions 
have involved the unauthorized export 
of: (1) Missile technology and weapons 
of mass destruction (WMD); (2) Direct 
(as opposed to Dual Use Item) military 
technology; and (3) Dual Use items. 

Violations of deemed export restric-
tions included in the areas listed have 
all been connected to transfer to China, 
including the famous Los Alamos case 
of Wen Ho Lee, a Chinese national re-
search scientist.

In 2004 and 2005 four U.S. based 
companies or their offi  cers were con-
victed of failing to obtain licenses re-
quired for work or contracts with Chi-
nese nationals. Penalties ranged from 
a $125,000 fi ne against Fujitsu Net-
work Communications, Inc. for allow-
ing Chinese national employees in the 
United States access to digital fi ber op-
tic transmission switching technology19 
to an $187,000 fi ne and twelve months 
imprisonment with two years super-
vised release to Charlie Kuan, former 
president of Suntek Microwave, Inc. of 
Newark, California. Th e Suntek com-
pany was also criminally fi ned $275,000 
for shipping detector log video amplifi -
ers to a company subsidiary of the PRC 
within the United States.20

In addition, since January 2005 
many more indictments and convictions 
were obtained in the area of unlicensed 
WMD and missile technology exports 
to China. In the area of unauthorized 
military use, eight of nine convictions 
during that period were based on ex-
ports to China. Th e products involved 
included controlled satellite and radar 
products, missile test equipment, and 
warfare and communication software 
and components. Additional convic-
tions were sustained in the area of Dual 
Use items such as polygraph technology 
and undersea mapping.

Similarly, the convictions related to 
technology exports illegally destined to 
India involved WMD items such as car-
bon-carbon manufacturing equipment 
and commercial grade pulse generators. 
Another conviction was obtained in re-
sponse to the direct exposure of life sci-
ence research to the Indian government 
in a deemed export transfer. It should be 
emphasized that the licensing require-
ment is an obligation of the U.S. party. 
Convictions may not always indicate 
that a foreign government was complic-
it in a knowingly illegal transfer.

In September 2007, Adam Segal, a 
Senior Fellow in China Studies at the 
Council on Foreign Relations pointed 
out that the Chinese government con-
tinues to acquire cutting edge military 
technology while its defense spend-
ing has been growing at a double-digit 
rate over fi fteen consecutive years.21 He 
notes, however, that while the security 
risk increases with liberalized trade of 
technologies with China under the 
VEU program, the economic impact is 
too powerful to reject. He additionally 
cites previous restrictions on exports 
of semiconductor technology to China 
that resulted in replacement of tech-
nology sales from Japan and Europe, 
leading to a loss of trade and a result-
ing decrease in competitive edge for the 
United States.

In January 2008 the Wisconsin 
Project on Nuclear Arms Control, a cit-
izens group focused on guarding against 

expanded dissemination of nuclear 
technology, issued a statement urging 
the Commerce Department to suspend 
the VEU program pending an inves-
tigation “in view of the failure of the 
selection process to safeguard U.S. na-
tional security.22” In its news release, the 
Wisconsin Project stated that two of the 
fi ve approved VEUs vetted and cleared 
through the program posed a risk of 
weapons proliferation, primarily due to 
resale in violation of the VEU program 
terms. Arthur Shulman, the Wiscon-
sin Project General Counsel stated to 
Congress that while it was prudent to 
rely more on U.S. industry to safeguard 
restricted exports, guidelines issued by 
the government were unclear and in-
complete. He cited as an example the 
restricted entity terror watchlist, which 
is out of date and incomplete despite 
the urgency of the subject matter.23 In 
the case of the VEU-approved compa-
ny, Shanghai Hua Hong, the Wisconsin 
Project pointed out that it is a subsid-
iary of China Electronics Corporation, 
which the Pentagon itself claims has 
another subsidiary that is nothing more 
than a procurement arm of the Chinese 
armed forces. Certainly China’s status as 
an armament supplier to Syria and Iran 
should be a grave concern when relax-
ing U.S. export controls without more 
stringent precautions..

Th e VEU program was implement-
ed simultaneously with the imposition 
of new restrictions on a number of 
further classifi ed technologies that the 
U.S. government viewed as likely to be 
of signifi cant military benefi t to China. 
Similarly, the VEU program includes a 
general prohibition on military use of 
VEU license exports and of some Dual 
Use items that currently do not require 
an export license.24 But the U.S. Un-
dersecretary of Commerce for the BIS 
has stated that the inter-agency vetting 
process is complex and thorough, re-
sulting in the very few (fi ve) approved 
VEUs to date, although more are under 
consideration, some near approval. He 
also made clear that the program is still 

With the limitations and 
restrictions imposed by the 
U.S. Patriot Act and nu-
merous other transfer and 
export restrictions and limi-
tations, the government is 
refi ning and improving its 
trade practices and proce-
dures both for business and 
for its security activities. 
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at the stage of a pilot program, likely 
to be refi ned both in framework and 
application.25

Conclusion

With the launching of the VEU 
program, a large percentage of trade 
with China is facilitated through grant-
ing of VEU status to a limited number 
of the largest U.S. trade importers in 
China. Th e review process and update 
requirements are meant to be safeguards 
against military application of the goods 
and technology exported. Similar ar-
rangements are in the fi nal stages for 
launch of approved VEU companies in 
India. With the limitations and restric-
tions imposed by the U.S. Patriot Act 
and numerous other foreign transfer 
and export restrictions, the government 
is refi ning and improving its trade prac-
tices and procedures both for business 
and for its own security activities. 

Th e VEU program is newly imple-
mented and has been cautiously applied 
in its fi rst stage. In fact the fi ve chosen 
companies were approved, in part, pre-
cisely due to their strong compliance 
history and the controls each was will-
ing to adhere to in conformity with the 
program. It remains to be seen how ad-
ditional VEU end users in China and 
in India will tax the regulatory agencies 
called upon to carefully screen each 
applicant and scour its full trade his-
tory. Trade restrictions and licensing 
have been burdensome, time-consum-
ing and expensive for U.S. exporters 
of controlled items. Th e VEU program 
off ers hope of speed, facility and cost 
reductions. BIS and the other respon-
sible agencies should take great care in 
ensuring the result is not a lapse in our 
national security. 
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Inaugural Event of the Committee on 
International Human Rights a Success
By Tricia L. Roelofs, Senior Editor, Michigan International Lawyer

On May 20, 2008, the Committee on International Human Rights of the 
International Law Section of the State Bar of Michigan held its inaugural 
event, entitled Corporate Responsibility for Human Rights, at the Ford Motor 
Company World Headquarters. 

On May 20, 2008, the Commit-
tee on International Human Rights of 
the International Law Section of the 
State Bar of Michigan held its inaugural 
event, entitled Corporate Responsibility 
for Human Rights, at the Ford Motor 
Company World Headquarters. Speak-
ers at the event addressed a variety of 
topics with regard to the application of 
international human rights law in the 
corporate setting. 

Professor Gregory Fox, of Wayne 
State University Law School, who served 
as the moderator for the event, gave a 
brief introduction, outlining how inter-
national law has developed to protect 
not only the rights of nation states, but 
also the human rights of citizens within 
nations. Professor Fox also observed that 
whether international human rights 
norms should be applied to hold cor-
porate entities liable is an issue that has 
come to the forefront in recent years. 

Chris Jochnick, who currently 
serves as the Director of  the Private 
Sector Department at Oxfam America, 
described the many changes that have 
occurred in the past several decades in 
the area of corporate social responsibil-
ity. Mr. Jochnick pointed out that, in 
the 1990s, there was little question as 
to whether a corporation may be sub-
ject to international human rights law. 
Although there were many non-govern-
mental organizations (NGOs) working 
to address civil and political rights, eco-
nomic and social rights and the respon-
sibilities of private actors were not gen-
erally focused upon. However, shortly 
after the end of the Cold War, human 
rights abuses by corporate entities began 
to come to light, and there was a sub-
sequent explosion of NGOs working 
to deal with such issues. Mr. Jochnick 
noted that human rights issues began 
to surface in a number of contexts. Th e 

Alien Torts Claim Act (ATCA)1 a U.S. 
statute, was invoked in U.S. federal 
courts as a potential basis for liability of 
corporations in the context of human 
rights. Additionally, there was a push 
for corporate respect of human rights in 
the social sector, as exemplifi ed by the 
“Socially Responsible Investor” move-
ment, which provided a further impetus 
for change. As concern over corporate 
social responsibility continued to grow, 
the U.N. Sub-Commission on Human 
Rights drafted U.N. “Norms” on busi-
ness and human rights.  Th ose Norms 
were subsequently shelved, but the U.N. 
then appointed Professor John Ruggie, 
as Special Representative of the Secretary 
General on Human Rights and Transna-
tional Corporations and other Business 
Enterprises, to study and draft a report 
addressing the human rights obligations 
of corporate entities.2 

Mr. Jochnick acknowledges that the 
framework for holding corporate entities 
accountable for human rights abuses has 
developed substantially, but notes that 
large gaps remain.  U.N. Special Rep-
resentative Ruggie has identifi ed three 
broad issues: of the state obligation to 
protect (and thus regulate corporations), 
corporate obligations to respect human 
rights, and access to remedies. In addi-
tion, Mr. Jochnick mentioned issues of 
complicity and sphere of infl uence, spe-
cifi cally at what point a company may be 
deemed complicit in the human rights 
violations of a nation state, and to what 
extent companies may be held liable for 
the actions of their suppliers, especially 
those further down the supply chain. 

Professor Steven Ratner of the 
University of Michigan Law School 
gave a presentation on the ATCA3 and 
its role in developing a theory of hu-
man rights liability for corporate enti-
ties. Th e ATCA confers upon the U.S. 
federal district courts “original jurisdic-
tion of any civil action by an alien for a 
tort only, committed in violation of the 
law of nations or a treaty of the United 
States.” Th e Second Circuit revived the 
ATCA in 1979, in the Filartiga case,4 
setting off  a notable amount of subse-
quent litigation. Twenty-fi ve years af-
ter Filartiga was decided, the Supreme 
Court, in the case of Sosa v. Alvarez-
Machain,5 delivered a key holding in 
regard to the ATCA. Th e Court ruled 
that the statute is very narrow, and that 
“courts should require any claim based 
on the present day law of nations to rest 
on a norm of international character ac-
cepted by the civilized world and defi ned 
with a specifi city comparable to the fea-
tures of the 18th century paradigms we 
have recognized.”6 Th e Alvarez-Machain 
court also dropped two important foot-
notes, questioning whether it would be 
permissible to use the ATCA against 
a corporation,7 and leaving open the 
question of whether it is necessary for 
a plaintiff  to exhaust all local remedies 
before resorting to the ATCA.8 

Professor Ratner noted that a plain-
tiff  has yet to prevail on the merits in 
a corporate ATCA case.9 Nonetheless, a 
handful of cases have survived motions 
to dismiss,10 and others are proceeding 
to trial on the merits. For example, in 
the recent case of Khulumani v. Barclay 
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Nat. Bank Ltd.,11 the Court of Appeals 
for the Second Circuit rejected the de-
fendants’ motion for summary judg-
ment and held that the plaintiff s may 
pursue an aiding and abetting theory 
under the ATCA.12 Th e Supreme Court 
affi  rmed,13 and the case is set to proceed 
to trial. In another recent case, Sarei 
v. Rio Tinto, PLC,14 the Court of Ap-
peals for the Ninth Circuit has allowed 
the plaintiff s to proceed on the merits, 
holding that the ATCA does not require 
the exhaustion of local remedies.15 

Professor Ratner remarked that, al-
though a few plaintiff s have been suc-
cessful in the initial stages of ATCA 
suits, a number of other cases have been 
dismissed.16 Not only have plaintiff s ex-
perienced limited success to date, but 
there has also been a large reaction from 
businesses contending that the ATCA 
is being misused. In response, the U.S. 
Chamber of Commerce has launched 
the “Coalition to Curb Global Forum 
Shopping,” in an eff ort to stem foreign 
ATCA suits. In addition, the Bush ad-
ministration has become increasingly 
involved in an eff ort to eradicate foreign 
ATCA litigants from U.S. federal courts, 
fi ling letters of interest in a number of cas-
es. Th ere have also been calls to repeal the 
ATCA. Professor Ratner further opined 
that lawsuits based upon the ATCA have 
been generally ineff ective due to the diffi  -
culty of proving the connections between 
the corporations and the abuses.  In ad-
dition, litigation has not been strategi-
cally directed to ensure that only strong 
cases are brought. Based on the myriad 
of diffi  culties that plaintiff s may face in 
bringing ATCA claims, Professor Ratner 
concluded that judicial accountability 
is only one form of remedy available to 
aggrieved plaintiff s,17 that the ATCA 
should only be used at last resort, and 
that better alternatives for protection of 
human rights in the corporate context 
are available. Such alternatives include 
soft law, codes of conduct, and NGO 
participation. Other possible remedies 
include sanctions, bad publicity, and 
corporate “naming and shaming.”

Monique Oxender, who manages 
environmental and social sustainability 
in Ford’s global supply chain, described 
how Ford has been a forerunner in re-
specting human rights and promoting 
socially responsible working conditions 
around the globe. Th e Fall edition of 
Michigan International Lawyer will in-
clude an article by Ms. Oxender, detail-
ing her presentation. 

Th e Michigan International Lawyer 
staff  wishes to extend a special thank 
you to all speakers and attendees who 
made the event a success. Also, thank 
you to Silvia Kleer and Professor Fox for 
organizing the event. 

For those who wish to further explore 
issues of corporate social responsibility, 
the following documents may be helpful:

• Th e United Nations Global Com-
pact, available at http://www.un-
globalcompact.org/AboutTh eGC/
index.html.

• Th e United Nations Sub-Commis-
sion on the Promotion and Protec-
tion of Human Rights, Norms on 
the Responsibilities of Transnation-
al Corporations and Other Business 
Enterprises with Regard to Human 
Rights, available at http://www.
unhchr.ch/huridocda/huridoca.nsf/
(Symbol)/E.CN.4.Sub.2.2003.12.
Rev.2.En.

• International Labor Organization, 
Tripartite Declaration of Principles 
Concerning Multinational Enter-
prises and Social Policy, available at 
http://www-old.itcilo.org/actrav/
actrav-english/telearn/global/ilo/
guide/triparti.htm.

• OECD, Guidelines for Multi-
national Enterprises, available at 
http://www.oecd.org/department/
0,3355,en_2649_34889_1_1_1_
1_1,00.html. 

• Reports of Professor John Ruggie, 
Special Representative of the Sec-
retary General on Human Rights 
and Transnational Corporations 
and Other Business Enterprises, 

available at http://www2.ohchr.
org/english/issues/trans_corpora-
tions/index.htm.

• Steven Ratner, Corporations and 
Human Rights: A Th eory of Re-
sponsibility, 111 Yale L.J. 443 
(2001), available at http://www.
yalelawjournal.org/111/3/443_ste-
ven_r_ratner.html.

• Jessica L. Ulm, Protect, Respect and 
Remedy: Ruggie’s Latest Report to 
the U.N. on Human Rights and 
Business, available at http://www.
wnj.com/fi les/upload/ABA_CSR_
Journal_May_2008.pdf.

• Ford Sustainability Report, 2006/7, 
available at http://www.ford.com/
aboutford/microsites/sustainabil-
ity-report-2006-07/default.htm.

• Sosa v. Alvarez-Machain, 542 U.S. 
692 (2004).

• Presbyterian Church of Sudan 
v. Talisman Energy, Inc., 244 F. 
Supp.2d 289 (2003). 

• Presbyterian Church of Sudan 
v. Talisman Energy, Inc., 453 F. 
Supp.2d 633 (2006). 
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                           Introduction 

Th is year’s presidential campaign is raising many issues related 
to the success or failure of free trade and its impact on our econo-
my. Some are blaming the U.S. loss of traditional manufacturing 
jobs on free trade. Others are pointing out our position in the 
global marketplace and the need for continued expansion of free 
trade in order for us to compete. Th e central target of the debate 
has become the North American Free Trade Agreement (NAFTA). 

As the general election nears, the battleground states of the mid-west will continue 
to keep NAFTA in the spotlight. Th is article addresses the politics of NAFTA and its 
prospects under a new president.

What is NAFTA?

Th e North American Free Trade Agreement was established in 1994 between 
the U.S., Canada and Mexico to facilitate the movement of goods. According to the 
NAFTA preamble, its agreed upon goals are to:

STRENGTHEN the special bonds of friendship and cooperation among 
their nations;

CONTRIBUTE to the harmonious development and expansion of world 
trade and provide a catalyst to broader international cooperation;

CREATE an expanded and secure market for the goods and services 
produced in their territories;

REDUCE distortions to trade;

ESTABLISH clear and mutually advantageous rules governing their trade;

ENSURE a predictable commercial framework for business planning and 
investment;

BUILD on their respective rights and obligations under the General 
Agreement on Tariff s and Trade and other multilateral and bilateral 
instruments of cooperation;

ENHANCE the competitiveness of their fi rms in global markets;

FOSTER creativity and innovation, and promote trade in goods and 
services that are the subject of intellectual property rights;

CREATE new employment opportunities and improve working 
conditions and living standards in their respective territories;

UNDERTAKE each of the preceding in a manner consistent with 
environmental protection and conservation;

PRESERVE their fl exibility to safeguard the public welfare;

PROMOTE sustainable development;

STRENGTHEN the development and enforcement of environmental 
laws and regulations; and

PROTECT, enhance and enforce basic workers’ rights.1

Sarah Hubbard
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defendant corporation’s motion to 

dismiss on grounds that corporations 

have no responsibility for human 

rights violations under international 

law); Presbyterian Church of Sudan v. 

Talisman Energy, Inc., 453 F. Supp.2d 

633 (S.D.N.Y. 2003) (granting 

defendant corporation’s motion for 

summary judgment on grounds that 

plaintiff s failed to provide evidence of 

involvement in government’s human 

rights abuses). 

11  504 F.3d 254 (2d Cir. 2007). 

12  Id. 

13 American Isuzu Motors, Inc. v. 

Ntsebeza, -- S. Ct. --, 2008 WL 

117862 (May 12, 2008). Th e Court 

was obliged to affi  rm the judgment, 

since four of the Justices were confl icted 

out due to their stock ownership in the 

defendant companies, resulting in the 

lack of a quorum. 

14  487 F.3d 1193 (9th Cir. 2007). 

15  Id. 

16  See, e.g., Vietman Ass’n for Victims of 

Agent Orange v. Dow Chemical Co., 

517 F.3d 104 (9th Cir. 2008); Flores v. 

S. Peru Copper Corp., 414 F.3d 233 

(2d Cir. 2003); Bano v. Union Carbide 

Corp., 361 F.3d 696 (2d Cir. 2004). 

17  Professor Ratner noted, however, that 

there is suffi  cient precedent for the 

judicial accountability of corporations. 

In the Nuremberg tribunals, leaders of 

corporations were put on trial for their 

actions. Likewise, corporations have 

been held judicially liable for violations 

of international environmental and 

anti-corruption laws.

Th e Politics of NAFTA

By Sarah Hubbard, Vice President, Government Relations, Detroit Regional Chamber
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The Politics of NAFTA 

NAFTA fi rst passed the U.S. House 
of Representatives on November 17, 
1993. Th e fi nal tally was close, but the 
agreement was more popular with Re-
publicans than Democrats. Michigan’s 
Congressional delegation voted along 
party lines with all Democrats voting 
“no,” and with all Republicans voting 
“yes.”

House Passage of NAFTA                       
November 17, 1993

How Michigan Members from the 
Detroit Area Voted:
Joe Knollenberg – yes
John Dingell – no
Carolyn Kilpatrick – not in Congress 
(Barbara Rose Collins voted no)
Dale Kildee – no
John Conyers – no
Sander Levin –  no
Th ad McCotter – not in Congress (Bill 
Ford voted no)
Candace Miller – not in Congress (Jim 
Barcia and David Bonior both voted no)

How Michigan Members from outside of 
the Detroit Area Voted:
Pete Hoekstra – yes
Bart Stupak –  no
Vern Ehlers – not in Congress (seat was 
open after death of Paul Henry)
Tim Walberg – not in Congress (Nick 
Smith voted yes)
Dave Camp –  yes
Fred Upton –  yes
Mike Rogers – not in Congress (Bob 
Carr voted no)

Senate Passage of NAFTA
November 20, 1993

Carl Levin – no
Debbie Stabenow – not in Congress 
(Don Riegle voted no)

2008 Presidential Politics

In mid-March of this year, Sena-
tor Hillary Clinton and Senator Barack 
Obama were still locked in a heated bat-
tle for the Democratic nomination for 
president. At the time, the Obama cam-

paign criticized Sen. Clinton regarding 
her stance on NAFTA. In 1993, Presi-
dent Bill Clinton authorized NAFTA 
with his fi nal signature and that action 
has been widely regarded as a success. 
Records of her schedule appear to show 
her in attendance at four meetings ad-
vocating for passage of NAFTA. Sen. 
Clinton claimed to have reservations 
over the passage of NAFTA at the 
time, but Obama supporters were able 
to raise doubt in voters’ minds, due to 
the activist role First-Lady Clinton took 
when in the White House. Sen. Clin-
ton attempted to distance herself from 
her husband’s action with the following 
comment: “As smart as my husband is, 
he does make mistakes,” Clinton told 
steel workers, retirees and steel industry 
executives in Pittsburgh, Pennsylvania. 
Despite the criticism, Sen. Clinton won 
the Ohio and Pennsylvania primary 
elections. 

During the same time period this 
spring, reports surfaced, accusing Sen. 
Obama of meeting with Canadian of-
fi cials regarding NAFTA and position-
ing it only as a political issue. A memo 
from a Canadian offi  cial in the Chicago 
offi  ce of the Consul General summa-
rized a meeting with an Obama advisor 
who deemed anti-NAFTA comments as 
rhetoric only. 

Both candidates spoke of re-open-
ing NAFTA negotiations with Canada 
and Mexico if elected.

Looking ahead to the November 
2008 General Election, battleground 
states are likely to include:

• Michigan
• Florida
• Ohio
• Pennsylvania
• Missouri
• Iowa
• Colorado
• New Mexico
• Wisconsin
• New Hampshire
• Virginia

Th e prominence of Michigan, Ohio 
and Pennsylvania in the fi nal tally will 

keep the topic of NAFTA in the front 
and center of political debate.

Economic Gains Under NAFTA

Political rhetoric aside, the eco-
nomic gains under NAFTA have proved 
benefi cial for the U.S. Th e fact is the na-
tional unemployment rate throughout 
the 1990s and most of this decade has 
been at an historic low, remaining below 
5 percent. During that time, the U.S. 
also has experienced a record growth in 
jobs and an unprecedented creation of 
new wealth. 

Just recently, the national unem-
ployment number edged up to 5.5 per-
cent. Th is has more to do with a slowing 
global economy, rising energy costs, a 
declining U.S. dollar and a global credit 
crunch than it does with trade policies. 
So far, the U.S. economy is weathering 
the latest economic slowdown well be-
cause the foundation of the economy is 
strong. Free trade is an important reason 
why the U.S. economy is so resilient.  

It is true some states with a heavy re-
liance on traditional manufacturing, such 
as Michigan and Ohio, are experiencing 
job loss as a result of globalization. But 
these jobs are not going to Mexico and 
Canada. Rather, the jobs are going to 
growing markets with cost eff ective labor 
– mainly China and India.

However, loss of traditional manu-
facturing jobs in the U.S. is more than 
off set by the creation of jobs in new in-
dustries such as health care, professional 
services and advanced manufacturing. 
Free trade allows a nation to benefi t 
from the economic theory of compara-
tive advantage. Nations that engage in 
free trade are more prosperous. Th e 
U.S., with the largest and most dynamic 
economy in the world, is a prime exam-
ple of this theory in practice.

Columbia and Korea Free Trade 
Agreements

On Monday April 7, 2008, Presi-
dent Bush formally asked Congress to 
approve the U.S. / Columbia free trade 
agreement. Th is formal request gives 

16
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Congress 90 days to approve or reject 
it. House Speaker Nancy Pelosi subse-
quently moved to suspend the House 
Fast Track authority, citing more press-
ing items on the Congressional agenda. 
Ms. Pelosi’s strategy is essentially in-
tended to delay action on the agreement 
until after the election, by blocking it 
through procedural moves.

A pact with Korea also is in the 
wings and lobbying is constantly in-
creasing in favor of passage.

Th e emergence of free trade as an 
issue before Congress is timed to divide 
democrats and challenge union support-
ers. Additionally, the business commu-
nity has been increasingly supportive of 
democrats, and this could help to high-
light the diff erences between candidates 
of the two parties. For example, the 
White House could blame democrats 
for losses incurred if free trade agree-
ments fail to pass or are rejected. 

Th is issue is toxic in the presidential 
race, as evidenced by a disruption in Sen. 
Clinton’s campaign over the Colombia 
free trade negotiations. Sources revealed 
that Mark Penn, Clinton’s chief strate-
gist, resigned when it became known he 
was meeting with Colombia’s Ambas-
sador regarding the trade deal while his 
boss was openly opposed it.

As C. Fred Bergsten, director of 
the Peterson Institute for International 
Economics stated, “Th is is the ultimate 
test of whether the bipartisan consensus 
that has underlain trade policy for 70 
years has collapsed. It has certainly been 
fraying, but there has been a modicum 
of Democratic support thus far.”2 

Senator John McCain, the presump-
tive Republican nominee for President, 
supports free trade and stands behind 
the Bush White House eff orts.

Predictions for 2009:                  
Hardly a NAFTA Friendly Congress

January 20, 2009 is inauguration 
day for our new president, and many 
may be wondering if he will re-open 

NAFTA negotiations. Any changes 
would require a lengthy and complex 
renegotiation with Canada and Mex-
ico. Canada’s prime minister Stephen 
Harper has commented: “Of course, if 
any American government ever chose to 
make the mistake of opening (NAFTA), 
we would have some things we would 
want to talk about as well.” 

Even the mere threat of pulling 
out of NAFTA would do damage to 
America’s international reputation. If 
the next president wants Mexico’s help 
in dealing with immigration reform and 
Canada’s hand in combating terrorism, 
then blaming America’s friendly neigh-
bors for its perceived woes is hardly the 
way to start. 

Most Political insiders believe the 
Democratic majority will hold both the 
U.S. House and Senate and will likely in-
crease their leads. A McCain presidency 
would be a backstop against movements 
to undermine free trade, but an Obama 
presidency would not assure a change. 
Th e realities of opening such complex 
negotiations during tough economic 
times would likely seem daunting to a 
new president.

Hopefully the new administration, 
whether guided by a President McCain 
or a President Obama, will not repeat 
the protectionist mistakes of the past, 
as exemplifi ed by the 1930 knee-jerk 
reaction to global trade in the U.S. Th e 
result was the Smoot-Hawley Tariff  that 
raised tariff s on imports and curtailed 
international trade. Most economists 
blame this law for the length and sever-
ity of the Great Depression. Th e U.S. 
cannot let history repeat itself. 
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Understanding Modern China: A Historical Analysis

By Xu Guoqi, Wen Chao Chen Chair of History and East Asian Aff airs, Kalamazoo College 1

Th e Chinese 
have long been ob-
sessed with history. 
As Sima Qian, one 
of China’s most fa-
mous historians, 
stated almost two 
thousand years ago, 
“Qian shi bu wang, 
hou shi zhi shi,” or 
“those who do not 

forget history can be masters of the 
future.” Confucius also claimed that 
one could predict what may lie ahead 
only after a successful review of past 
experiences. To understand contempo-
rary China and its status in the world, 
one must fi rst understand its historical 
background. Drawing from Chinese 
history, I will focus on three main issues 
with regard to modern China: fi rst, the 
internationalization and modern fate of 
China, second, U.S.-China relations, 
and third, China’s involvement in the 
modern Olympic movement.

Internationalization and                 
the Modern Fate of China 

Th e buzzword today is “globaliza-
tion” or “internationalization.” How-
ever, this is not a novel concept in 
China. Modern Chinese history has 
been strongly infl uenced by forces of 
internationalization for over a century. 
One can even argue that modern China 
was actually created by the forces of in-
ternationalization. In the context of this 
article, internationalization refers to the 
ways in which the Chinese actively en-
gaged in and were engaged by the in-
ternational system, ideas, forces, and 
trends, in a process that compelled Chi-
na to associate with the outside world 
and the international system. Interna-
tionalization in China has been driven 
by shifts in the fl ow of social, intellectu-

al, economic, ideological, and cultural 
resources between China and the wider 
world, as well as by new Chinese inter-
est in foreign aff airs and the nation’s 
rising position in the world. In the late 
19th century, when the world was con-
sumed with imperialism and techno-
logical revolutions such as invention of 
the telegraph and telephones, the elite 
members of Chinese society concluded 
that China was paying a huge price for 
its refusal to come to terms with the 
reality of the rise of West. Th e Chinese 
decided to take dramatic actions to fi x 
past mistakes, utilizing breathtaking 
and internationally oriented means. By 
1912, China rid itself of a two thou-
sand-year-old dynastic system, declar-
ing itself the fi rst republic in Asia. By 
forfeiting its long history of dynastic 
rule, China became a junior republic to 
the United States, which had by then 
existed for over a century. Moreover, 
the Chinese discredited Confucianism, 
which had served as the nation’s offi  cial 
ideology for the last one thousand years. 
In turn, the elite Chinese developed an 
obsession with Western ideas and Japa-
nese political thinking. Th e civil service 
examination, which had been used for 
over a millennium in China, was abol-
ished in 1905 and Western-trained Chi-
nese returning from their studies abroad 
replaced the traditional civil service ex-
amination candidates as a new ruling 
class. All of these revolutionary changes 
took place within one generation, clear-
ly indicating China’s shift toward inter-
nationalization. 

Th e First World War served as an-
other important vehicle for China’s 
internationalization. While Western 
civilization faced a major challenge due 
to the outbreak of the war, the Chi-
nese attempted to use the world event 
to jumpstart and rejuvenate its drive to 

become an equal member in the fam-
ily of nations. China wished to join the 
war, and even off ered to send military 
forces to Europe. Although it did not 
ultimately succeed in sending its troops 
to Europe due to opposition from Japan 
and non-cooperation from Great Brit-
ain, about 140,000 Chinese laborers 
arrived in France and Belgium, sacrifi c-
ing their sweat, blood, and even lives in 
support of the war eff ort. At the culmi-
nation of the war and at the post-war 
peace conference, China was the only 
country that did not sign the post-war 
peace treaty of Versailles, because it con-
cluded the treaty was hostile to Chinese 
ambition to become a respected mem-
ber state in the global context. 

Largely due to its disappointment 
with the new world order created by the 
major powers at the postwar peace con-
ference, some radical Chinese started 
to turn to Revolutionary Russia. With 
Russia’s deep involvement, the Chinese 
Communist Party (CCP) was founded 
in 1921 and China eventually became a 
socialist country in 1949. To put it an-
other way, the establishment of the CCP 
was, in part, a result of China’s long and 
on-going drive for internationalization. 
Th e desire for internationalization can 
even be found in the current commu-
nist control of China. 

To understand contemporary Chi-
na, it is imperative to focus on three 
major pillars that have allowed for 
continued communist control over the 
country. It is also necessary to keep in 
mind that, even today, the People’s Re-
public of China (PRC) is still a party-
state and not a real nation-state. Com-
munism is dead in China. However, the 
communist party is kicking and alive 
because of the three pillars which the 
party has relied on since the 1980s. Th e 
fi rst pillar is economic development. To 
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stay in power, the party has to become a 
champion of market economy in order 
to sustain fast economic growth. Th e 
second pillar the party desperately needs 
to stay in power is nationalism. In order 
to bolster its legitimacy in light of the 
bankruptcy of communist ideology, the 
CCP has to project itself as an advocate 
of nationalism. For that reason, nation-
alism has replaced Mao’s revolutionary 
ideology to become the defi ning factor 
in the formation of Chinese foreign pol-
icy, and its importance will only grow 
as time goes on. Th e third pillar that 
the party needs badly to stay in power 
is “social stability” or “social harmony.” 
Anyone who stays abreast of current 
Chinese politics will be bombarded 
with slogans from Beijing promoting 
social harmony and social stability. Chi-
na-watchers in the West usually discard 
these slogans or policies as lip service 
from the CCP; however, they are key to 
its continued existence. If the CCP fails 
to maintain China’s social stability, its 
legitimacy will be severely challenged. 

Th e problem for the CCP is that the 
three pillars are not completely compat-
ible. To maintain fast economic growth, 
the regime may have to cut deals and 
maintain friendly relations with foreign 
powers. Th is type of “smiling face di-
plomacy” might undermine the CCP’s 
claim as champion of Chinese nation-
alism. Th e rise of nationalism and an 
over-emphasis on economic growth 
might lead to social instability and dam-
age the CCP’s desire for China’s “peace-
ful rise.” How to maintain a careful bal-
ance among the three pillars is surely a 
challenge for the regime and the party. 
In the long term, it likely will be dif-
fi cult for the party to rely on these three 
pillars without major political reforms. 

U.S.-China Relations:                              
A Historical Perspective

Th is is the presidential election 
year in the United States and Olympic 
Games year in China, and there is no 

doubt that issues regarding U.S.-China 
relations will be mentioned and dis-
cussed frequently in the media and po-
litical circles. Misperceptions and mis-
understandings will defi nitely emerge. 
While it may be misleading to argue 
that China and the United States have 
enjoyed a special relationship historical-
ly, it is safe to say that the countries have 
had unusual relations in the past. For 
instance, in 1868, when China sent its 
fi rst offi  cial diplomatic mission abroad 
to renegotiate terms of a treaty China 
signed in 1858 with the United States 
and European powers, China turned to 
an American lawyer by the name of An-
son Burlingame for help. Burlingame, a 
graduate of the University of Michigan 
and Harvard Law School, had served as 
President Abraham Lincoln’s minister in 
China since 1861. In 1867, when Burl-
ingame’s term as the top American diplo-
mat in China was set to expire, the Chi-
nese government asked him to become 
the head of its fi rst major diplomatic 
mission. In that capacity, Burlingame 
signed the 1868 treaty with the United 
States on behalf of China. Burlingame 
died a Chinese diplomat in 1870 when 
his mission was visiting Moscow. 

It is also interesting to note that 
when the Chinese government thought 
it was propitious to send students 
abroad in the 19th century, the destina-
tion of its fi rst offi  cially sponsored stu-
dent group was the United States. In 
the 1870s, China sent 120 young men 
to the United States, many of whom 
were educated in elite American uni-
versities and later played crucial roles 
in Chinese politics. 

As mentioned earlier, China chose 
to become a republic in 1912. It did 
so largely because China wanted to 
follow the American footprint. Dur-
ing the First World War the Chinese 
were extremely obsessed with Ameri-
can President Woodrow Wilson’s new 
world order proposition, as refl ected in 
his 14-point address. Chen Duxiu, one 
of the co-founders of the Chinese com-
munist party, named Wilson “a number 

one good man in the world.” Natu-
rally, when the Chinese felt they were 
betrayed in Paris at the post-war peace 
conference, they were angry with Wil-
son. Some Chinese students ridiculed 
Wilson’s 14 points by declaring Wilson 
had discovered a new formula, render-
ing 14 to be equal to 0. 

China and the United States also 
share an interesting military and diplo-
matic history. Th e countries were mili-
tary allies during the fi rst and second 
World Wars. However, the United States 
and China also fought two wars directly 
or indirectly in Korea and Vietnam, 
respectively. Th e United States became 
involved in Vietnam in an eff ort to stop 
Chinese communist expansion. Ironi-
cally, in the early 1970s, when President 
Richard Nixon wanted to withdraw 
from Vietnam “with honor,” he realized 
that he could not achieve this goal with-
out Beijing’s support. In the meantime, 
Beijing wanted to improve its relations 
with Washington to deal with the na-
tions’ mutual enemy: the Soviet Union. 
But China and the United States had 
been deadly opponents since the found-
ing of the PRC and did not have diplo-
matic ties. Although both Mao Zedong 
and Nixon certainly needed each other 
and sent out many courting gestures to 
one another, they could not easily over-
come twenty years of mutual hatred and 
misunderstanding. Only something ex-
traordinary could provide both Beijing 
and Washington with a clear signal to 
come together, and that extraordinary 
event proved to be a sports event. Mao 
Zedong chose to play “ping-pong diplo-
macy” to pave Nixon’s way for better 
relations with China by inviting Ameri-
can table tennis players for a week-long 
visit to China in the spring of 1971.2 
Nixon immediately seized the opportu-
nity provided by Mao’s “ping pong di-
plomacy,” and visited Beijing himself in 
early 1972. Since that time, U.S.-China 
relations have entered into a new stage. 
Mao’s decision to “play ping-pong” 
with Americans was defi nitely not the 
last time that a sports event served as 
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a vehicle for international politics. In-
terestingly, China’s involvement in the 
Olympic Games has an American con-
nection, and may project a long shadow 
diplomatically as well. 

China’s Involvement in the             
Modern Olympic movement

On August 8, 2008 at 8:00 pm, 
Beijing will host the 29th Olympiad. Th e 
world will then focus on China, while 
Beijing obsesses over showing its best 
face to the world and fi nally becoming 
a respected member in world communi-
ty. Th e 2008 Beijing Games will be the 
Chinese version of “shock and awe” to 
the world. Th e Chinese interest in the 
Olympic movement has a long history 
and closely mirrors its drive for interna-
tionalization. It may even be argued that 
China’s interest in the modern Olympic 
Games largely was born out of its desire 
to join the world as an equal member. 

Th e United States played an impor-
tant role in developing Chinese inter-
est in the Olympic Games. It was the 
YMCA, especially the YMCA’s Ameri-
can offi  cials, who brought Chinese at-
tention to the Olympic movement at 
the turn of the twentieth century and 
contributed enormously to the devel-
opment of modern sports in China. In 
1895, China suff ered a heart-breaking 
and devastating defeat at the hands of 
the Japanese. Th e defeat triggered elite 
Chinese to conclude that China was 
a “sick man” in need of a strong cure. 
Th is drove the Chinese desire for equal 
membership in the Western-dominated 
world order and, in part, led China 
to embrace the tradition of Western 
sports. Shortly after the cessation of the 
China-Japan war, the YMCA set up its 
fi rst branch in China, and its American 
offi  cials began to introduce Western 
sports to the Chinese. Coincidentally, 
the modern Olympic movement started 
in 1894, with the fi rst modern Olympic 
Games taking place in 1896. Th e timing 
could not have been better for the Chi-
nese at a time when they sought to use 
Western sports as an important vehicle 

in its drive for internationalization. Th e 
American YMCA provided the crucial 
link between the Chinese and Western 
sports at an opportune time by organiz-
ing Chinese national games, educating 
the Chinese about the value of the mod-
ern sports, and eventually assisting the 
Chinese in joining the modern Olym-
pic movement.

Th ree famous questions published 
in China in 1907-08 had a deep con-
nection with the introduction of West-
ern sports by American YMCA offi  cials. 
Th e three questions published one hun-
dred years ago in Tianjin China are: 
First, when would China be able to send 
a winning athlete to Olympic contests? 
Second, when would China be able to 
send a winning team to the Olympics? 
And, fi nally, when would China be able 
to invite the world to come to Beijing 
for the Olympic Games? In the 2008 
Chinese lunar new year celebration 
show, China Central Television, a ma-
jor propaganda organ under the com-
munist party, broadcasted these three 
questions to millions of Chinese who 
watched the gala show to remind them 
of China’s century-long dream of host-
ing the Olympic Games. 

In other words, the major motiva-
tion for the elite Chinese members’ ob-
session with the Games one hundred 
years ago was their collective desire to 

use modern sports to make China strong 
and powerful, to shed the shameful la-
bel of China as the “sick man of East 
Asia” and, most importantly, to use the 
Olympic movement as an eff ective vehi-
cle for China’s internationalization and 
membership as an equal in the Western-
dominated world system. China’s two 
important involvements in the Olympic 
Games not only have a strong American 
connection, but also refl ect a myriad of 
diplomatic and political considerations. 
Th e fi rst case I refer to here is China’s 
participation in the 1932 Los Angeles 
Olympic Games. Th is is the fi rst time 
that China sent a team to an Olympic 
Games, although its team consisted of 
only one athlete. China’s decision to 
participate in the Los Angeles Games 
was not motivated by its love of sports, 
but by its determination to show to the 
world the existence of China as a nation, 
given the fact that the nation had only 
recently been united after a century of 
chaos, and was also currently facing in-
tensifying Japanese invasion. 

Th e second case of China’s Olympic 
involvement is Beijing’s arrival in Los 
Angeles in 1984 for its fi rst Summer 
Olympic Games after 32 years of ab-
sence. Beijing had withdrawn from the 
Olympic Movement in 1958 to protest 
Taiwan’s membership in the Olympic 
family, and did not return until 1979 
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after the International Olympic Com-
mittee made concessions to Beijing re-
garding the “two-China issue.” Due to 
Beijing’s decision to join American Presi-
dent Jimmy Carter’s campaign to boy-
cott the 1980 Moscow Olympic Games, 
the 1984 Los Angeles Games was China’s 
fi rst appearance in the summer Olympic 
Games in many years. Beijing took full 
advantage of its participation in the 1984 
Games, attempting to show a new and 
open China and to prove its ongoing 
motivation to be accepted by the world 
community as both an athletic and po-
litical power. Instead of the one athlete 
China sent to the same city 52 years ago, 
in 1984, China sent a 353-member del-
egation and was extremely warmly wel-
comed and embraced by the American 

government. Th is was especially true in 
light of the USSR-led retaliation boy-
cott of the 1984 Los Angeles Olympic 
Games, an action taken in response to 
the U.S.’s refusal to take part in Moscow’s 
1980 Games. 

Th e 2008 Beijing Olympic Games 
will have a strong American fl avor as 
well. Beijing received the second larg-
est number of gold medals in the 2004 
Athens Games, second only to the Unit-
ed States. It will be interesting to see 
whether China can replace the United 
States as the number one gold medal re-
cipient this year by taking advantage of 
being a host. If China does topple the 
United States in this year’s Olympics, 
the world might ponder deeply about 
the implications for international poli-

tics and long-term Sino-American rela-
tions. Let the Games begin!  
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journal for the opportunity to share 
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2  Mao’s “ping-pong diplomacy” had a 
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the American ping-pong team visited 
Beijing in April 1971, Graham 
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Several other players on the American 
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Minutes of Regular Council Meetings
By Richard G. Goetz, Secretary

February 12, 2008

On Tuesday, February 12, 2008 
the Council of the International Law 
Section of the State Bar of Michigan 
held a Regular Meeting at the offi  ces of 
Dykema Gossett PLLC located at 400 
Renaissance Center, Detroit, Michigan 
48243, pursuant to a notice duly circu-
lated to all Section members by e-mail. 

Call to Order. Th e Chair, Freder-
ick Frank, called the meeting to order at 
4:50 p.m. A quorum was present

Introductions. Section members in 
attendance introduced themselves and 
described their professional affi  liations.

Attendees: Bruce Birgbauer, Rich-
ard Corson, Cameron DeLong, Priya 
Doornbos, Fred Frank, Richard Goetz, 
Sharon Jones, Laura Khoury, Silvia 
Kleer, Eve Lerman, Jeff  Paulsen, Scott 
Relf, Tricia Roelofs, Nicholas Stasevich 
and Randolph Wright.

Approval of Agenda. Th e agenda 
was circulated and approved .

Program. Ms. Eve Lerman and 
Mr. Richard Corson, both of the U.S. 
Department of Commerce, made a pre-
sentation entitled “U.S. Commercial 
Service: Helping Attorneys and Th eir 
Clients in Overseas Markets” in which 
they provided an overview of the U.S. 
Commercial Service and discussed the 
variety of services provided by this agen-
cy both in the U.S. as well as abroad.

Treasurer’s Report. Th e Treasurer, 
Cameron DeLong, presented the Trea-
surer’s Report, copies of which were 
circulated in the meeting. For the 12 
months including September 30, 2007 
income was $14,580.00 and expenses 
were $12,484.27 leaving a net income 
of $2,095.73. When added to the be-
ginning fund balance of $25,541.55, the 
Section had an ending fund balance of 

$27,637.38. For the 3 months includ-
ing December 31, 2007, income was 
$12,838.00 and expenses were $455.83 
leaving a net income for the period of 
$12,382.17. When added to the begin-
ning fund balance of $27,637.28, the 
Section had an ending fund balance for 
its fi rst fi scal quarter of $40,019.45. Dis-
cussion followed the report. Upon mo-
tion duly made, seconded and carried, 
the Treasurer’s Report was approved.

Chair’s Report. Th e Chair reported 
on the following matters:

Approval of the Section Bylaws. Th e 
Chair reported that the Section Bylaws 
had been revised by an Ad Hoc Com-
mittee chaired by Mr. Peter Swiecicki, 
then Chair-Elect of the ILS, and the 
adoption had been recommended by 
the Council last year. Th e Bylaws were 
published in the Michigan Michigan 
International Lawyer and were then ap-
proved at the 2007 annual meeting of 
the members of the International Law 
Section. Th e Chair thanked Peter Swie-
cicki and the committee for their hard 
work and further reported that the State 
Bar staff  praised the work of the Com-
mittee. 

International Bar Association. Th e 
Chair informed the meeting that while 
the Section had been a member of the 
IBA in prior years, it had not renewed 
its membership in 2007. Th ere followed 
a discussion on the merits of the Section 
rejoining the IBA. Upon motion duly 
made, seconded and carried, it was de-
cided that the Section should apply for 
admission to the IBA and payment of 
the corresponding dues for such admis-
sion was approved.

State Bar of Michigan Policy Position.
(i) HJR – KK – Incumbent judges.
Th e Chair circulated copies of the 
House Joint Resolution KK proposing 

an amendment to section 24 of article 
VI of the state constitution of 1963 to 
eliminate the designation of incumben-
cy on judicial ballots. Th ere followed 
a discussion of the implication of such 
amendment. No action was taken by 
the Council.

(ii) Pro-Hac Vice Appearance – Pro-
posed New Rules and Amendments.
Th e Chair circulated copies of a pub-
lic policy item from the State Bar of 
Michigan regarding Proposed New Rule 
8.126 of the Michigan Court Rules, 
Proposed Amendment of Rule 9.108 of 
the Michigan Court rules and Rule 15 
of the Rules Concerning the State Bar 
of Michigan for the consideration of the 
participants and possible discussion at a 
subsequent meeting.

Chair Elect’s Report.
Annual Meeting – Chair-Elect 

Nicholas Stasevich asked for the com-
ments and suggestions of the members 
regarding the date, location, topics 
and speakers of the Annual Meeting. 
Th ere followed a discussion of alterna-
tive dates in September and whether 
the annual meeting would be held in 
conjunction with the annual State Bar 
of Michigan meeting and in the same 
location. Th e Chair agreed to obtain 
additional information for discussion 
and resolution by the Executive Com-
mittee.

Michigan International Lawyer. 
Th e Chair informed the meeting that 
the Winter issue would be published 
within the following 1-2 weeks. Th ere 
followed a discussion of the manner in 
which each committee of the Section 
had been required to provide articles 
for the Michigan International Lawyer. 
It was the sense of the Council that a 
more direct approach be used in the fu-
ture with less reliance on the commit-



    VOLUME XX, NO. II, SPRING/SUMMER 2008   

23

tees to provide material for the MIL.
Th ere followed a discussion of a 

previously made proposal to pay a sti-
pend to two of the volunteers who had 
worked most diligently and enthusiasti-
cally on the publication of the Michigan 
International Lawyer, Ms. Tricia Roelofs 
and Ms. Margaret Smith. After discus-
sion, on motion duly made, seconded 
and carried, it was agreed that the Inter-
national Section would pay a single sti-
pend in the amount of $750.00 to Ms. 
Tricia Roelofs and a single stipend in 
the amount of $250.00 to Ms. Marga-
ret Smith in recognition of their contri-
bution to the continuing success of the 
Sections publication, Th e Michigan In-
ternational Lawyer, and that the Treasuer 
of the ILS is hereby authorized to make 
such payment.

Committee Reports.
International Business and Tax – 

Program
In the absence of Mr. Domanski, 

the Chair informed that the Interna-
tional Business and Tax Committee, 
jointly with the Business Law Section, 
is considering an International M & A 
Program which would be targeted for 
May.

International Human Rights – 
Program

Committee member, Silvia Kleer, 
discussed the objectives of the commit-
tee and described its eff orts to sponsor 
a Human Rights Program at the Ford 
Auditorium. She requested fi nancial 
support from the Section for travel and 
lodging for 2 experts who would come 
to speak at this event. After discussion, 
upon motion duly made, seconded and 
carried, the Council authorized the Ex-
ecutive Committee to provide up to 
$2,500 to support the Human Rights 
Committee’s proposed program.

International Employment and Im-
migration.

Th e Chair, in the absence of the 
International Employment and Immi-
gration committee chair informed the 
meeting of recent developments con-
cerning the denial of drivers licenses to 

visa holders due to a misinterpretation 
of the term “residence.” He also advised 
of the likely implementation of a new 
identifi cation document that would be 
issued by the state of Michigan and used 
for border crossing with Canada.

New Business. 
Brazilian Delegation Th e Chair in-

formed the meeting that a delegation 
including the Brazilian Ambassador to 
the U.S. would visit Detroit on May 14 
to discuss Doing Business in Brazil. 

Michigan Legal Milestones. Mr. 
Paulsen informed the meeting of the ac-
tivities of the State Bar Public Outreach 
Committee. One of the programs they 
administer is the Michigan Legal Mile-
stones program. Th is program which 
has been in existence for over 20 years 
recognizes signifi cant persons, places or 
events in Michigan’s legal history in a 
dedication ceremony and by the place-
ment of a bronze plaque commemo-
rating the legal milestone. Th ey will 
be dedicating the 33rd Michigan Legal 
Milestone later this year. Th ey welcome 
any suggestions that the ILS can off er 
regarding an appropriate “internation-
al” legal milestone. Being a state with 
an international border and the grow-
ing infl uence of international related 
companies and issues would made an 
international milestone appropriate in 
the next few years.

Adjournment. Th ere being no fur-
ther Council business, the meeting was 
adjourned. Th e Reception following the 
adjournment.
     
 Respectfully submitted,
     
  Richard G. Goetz, 

Secretary
 International Law Section

  State Bar of Michigan

April 16, 2008

On Wednesday, April 16, 2008 
the Council of the International Law 

Section of the State Bar of Michigan  
held a Regular Meeting at the offi  ces 
of Honigman Miller Schwartz and 
Cohn LLP located at 660 Woodward 
Avenue, First National Building, Suite 
2290, Detroit, MI 48226, pursuant to 
a notice duly circulated to all Section 
members by e-mail. 

Call to Order. Th e Chair, Freder-
ick Frank, called the meeting to order at 
4:30 p.m. A quorum was present

Introductions. Section members in 
attendance introduced themselves and 
described their professional affi  liations.

Attendees: Bruce Birgbauer, Cam-
eron DeLong, Margaret Dobrowitsky, 
Michael Domanski, Fred Frank, Casey 
Fry, Richard Goetz, Onnie Jacque, Sil-
via Kleer, Bruce Mair, Christi Patrick, 
Jeff  Paulsen, Scott Relf (phone), David 
Sloan, and Nicholas Stasevich (phone).

Approval of Agenda. Th e agenda 
was circulated and approved.

Program. Ms. Sarah Hubbard, Vice 
President of Government Relations at 
the Detroit Regional Chamber made a 
presentation regarding NAFTA and 1its 
impact on Michigan and Detroit, af-
ter which, she responded to numerous 
questions from the attendees. 

Chair Elect’s Report. To accom-
modate the travel schedule of the Chair-
Elect, Nicholas Stasevich, who was par-
ticipating in the meeting via telephone, 
the Chair proposed and hearing no 
objection, revised the meeting sched-
ule so that the Chair-Elect could report 
on the agenda for the Annual Meet-
ing. Th e Chair-Elect reported that the 
Annual Meeting normally focused on 
a particular geographic region and he 
listed several for consideration of the 
meeting. Th ere followed a discussion 
of the alternative geographic regions. 
Th e consensus of those present was that 
the annual meeting should focus on the 
Middle East. Mr. Stasevich thanked the 
meeting and requested suggestions for 
possible speakers and panelists be com-
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municated to him by the membership. 
Th e Chair-Elect then left the meeting.

Approval of the Minutes. Th e 
Minutes of the Regular Meeting of the 
Council held on February 12, 2008 
were presented for review and approval. 
Upon motion duly made, seconded and 
carried, the Minutes were approved.

Treasurer’s Report. Th e Treasurer, 
Cameron DeLong, presented the Trea-
surer’s Report, copies of which were 
circulated in the meeting. For the 6 
months through March 31, 2008 in-
come was $13,403.00 and expenses 
were $1,668.01 leaving a net income 
of $11,734.99 for the fi rst half of the 
Section’s fi scal year. When added to the 
beginning fund balance of $27,637.28, 
the Section had an ending fund bal-
ance of $39,372.27 through the end 
of its second fi scal quarter. Discussion 
followed the report. Upon motion duly 
made, seconded and carried, the Trea-
surer’s Report was approved.

Chair’s Report. Th e Chair reported 
on the following matters:

Michigan International Lawyer. Th e 
Chair informed that the Michigan In-
ternational Lawyer would be receiv-
ing articles from today’s speaker, Ms. 
Hubbard, on NAFTA and that another 
would be prepared discussing aspects of 
the Corporate Responsibility for Hu-
man Rights Program to be presented 
next month. He encouraged others to 
also contribute their international ex-
pertise to the publication. 

Annual Meeting. Th e Chair noted 
that it may be necessary to change the 
venue of the annual meeting if attendance 
is greater than originally anticipated. 

Next Regular Meeting Th e Chair 
advised that the next regular meeting 
would be held on June 18 and that con-
sideration was being given to holding 
the meeting in Lansing at the MSU Law 
School or at the offi  ces of a law fi rm de-
pending on likely turnout.

Program Reports.

International Human Rights – Pro-
gram

Committee member, Ms. Silvia 
Kleer, described the Corporate Respon-
sibility for Human Rights Program to 
be held in the Ford Motor Company, 
World Headquarters Mezzanine in 
Dearborn, Michigan on Tuesday, May 
20, 2008 from 4:30-6:30 p.m. Ms. 
Kleer indicated that the confi rmed 
speakers at the event would be Profes-
sor Steven Ratner from the University 
of Michigan Law School and Monique 
Oxender from Ford Motor Company 
and that Jane Nelson from the Kennedy 
School of Harvard University had been 
invited. She thanked the Section for its 
commitment of fi nancial support up to 
$2,500 for travel and lodging for the ex-
perts who would come to speak at this 
event. 

International Business and Tax – Pro-
gram

Mr. Michael Domanski, reported 
that the International Business and Tax 

Committee of the Section and the Inter-
national Committee of the Tax Section 
were preparing to present a program. 
Topics under consideration include dis-
cussion of current developments in Eu-
rope with a focus on emerging Eastern 
European markets, M&A and foreign 
currency as well as the holding com-
pany jurisdictions. Th e program will 
be held in June possibly at Automation 
Alley in Troy. Th e guest speaker being 
considered is Tino van den Heuvel from 
the international law fi rm of Hill Smith 
King & Wood LLP. Th ere followed a 
discussion of whether the Internation-
al Law Section would provide fi nan-
cial support for the program as well as 
whether there should be a charge to at-
tend the program. Upon motion duly 
made, seconded and carried, the resolu-
tion was approved for the International 
Law Section to provide up to $500 in 
fi nancial support for expenses related to 
the program subject to their approval by 
the Chair.

New Business. Th ere was no new 
business

Adjournment. Th ere being no fur-
ther Council business, the meeting was 
adjourned. A reception was held follow-
ing the adjournment. 

     
 Respectfully submitted,
     
 Richard G. Goetz, Secretary
 International Law Section
  State Bar of Michigan
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Event Calendar:
Meetings, Seminars, & Conferences of Interest

July 8, 2008
Advanced Topics in Citizenship and Naturalization
Audio/Web Seminar
http://www.aila.org/content/default.aspx?docid=9352

July 9-11, 2008
IBA/AMPLA Mining, Oil & Gas Law Conference
Kuala Lumpur, Malaysia
http://www.ibanet.org/conferences/Conferences_home.cfm

July 15, 2008
Didn’t Win the H-1B Lottery? Alternative Visa Solutions
Audio Seminar
http://www.aila.org/content/default.aspx?docid=9352

July 22, 2008
3-Year, 10-Year and the Permanent Bar for Unlawful Presence
Audio/Web Seminar
http://www.aila.org/content/default.aspx?docid=9352

July 24, 2008
Revocation of NIV & IV Petitions/Visas
Audio Seminar
http://www.aila.org/content/default.aspx?docid=9352

July 29, 2008
When Is a Marriage Considered a Sham Marriage?
Audio/Web Seminar
http://www.aila.org/content/default.aspx?docid=9352

August 5, 2008
Th e Latest Strategies in EB-1, EB-2 & NIW Practice
Audio Seminar
http://www.aila.org/content/default.aspx?docid=9352

August 6-7, 2008
ABA Section of International Law Leadership Retreat
Atlantic City, NJ
http://www.abanet.org/intlaw/calendar/home.html

August 8-11, 2008
ABA International dates at the ABA Annual Meeting
New York, NY
http://www.abanet.org/intlaw/calendar/home.html

August 12, 2008
K-1 and K-3: Utilizing Th eir Full Potential
Audio Seminar
http://www.aila.org/content/default.aspx?docid=9352

August 14, 2008
Current Criminal Issues in Immigration Law
Audio/Web Seminar
http://www.aila.org/content/default.aspx?docid=9352

August 17-21, 2008
Th e 73rd International Law Association Biennial Conference
Rio de Janeiro, Brazil
http://www.asil.org/events/calendarmore.cfm?confi d=580&URLmonth=1&URLyear=20
08&CatID=0&Th eType=

August 19, 2008
Me, Myself & My Green Card: Self Sponsorship
Audio Seminar
http://www.aila.org/content/default.aspx?docid=9352

August 21, 2008
NIV Processing at the Consulate 101
Audio/Web Seminar
http://www.aila.org/content/default.aspx?docid=9352

August 25, 2008
AILA 2008 PERM Topics CLE
Chicago, IL
http://www.aila.org/content/default.aspx?docid=9352

August 28, 2008
ABA International Program at the 2008 AIJA Congress in Paris
Paris, France
http://www.abanet.org/intlaw/calendar/home.html

August 28, 2008
An In Depth Look at Trainee Visas (H-3 & J-1)
Audio Seminar
http://www.aila.org/content/default.aspx?docid=9352

September 4, 2008
Freedom of Information Act Update
Audio/Web Seminar
http://www.aila.org/content/default.aspx?docid=9352

September 5-6, 2008
International Construction Projects Conference
Brussels, Belgium
http://www.ibanet.org/conferences/Conferences_home.cfm

September 9, 2008
Preparing for Bond Hearings
Audio/Web Seminar
http://www.aila.org/content/default.aspx?docid=9352

September 11, 2008
Th e Subsidiary (Blanket) E Visa: “Uh, What’s Th at?”
Audio Seminar
http://www.aila.org/content/default.aspx?docid=9352

September 12-14, 2008
AILF/AILA Litigation Institute
Chevy Chase, MD
http://www.aila.org/content/default.aspx?docid=9352

September 16, 2008
Paralegal’s Role in the Labor Certifi cation (ETA) /I-140 Process
Audio/Web Seminar
http://www.aila.org/content/default.aspx?docid=9352

September 17-19, 2008
Th e New Focus of International Business: Asia, the Centre Stage
Hong Kong, SAR
http://www.ibanet.org/conferences/Conferences_home.cfm
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September 17-19, 2008
Cross-Border Real Estate Investment in Europe Conference
Copenhagen, Denmark
http://www.ibanet.org/conferences/Conferences_home.cfm

September 18, 2008
Understanding the Terms and the Corresponding Procedures and 
Consequences for Removal Proceedings
Audio/Web Seminar
http://www.aila.org/content/default.aspx?docid=9352

September 19, 2008
Annual Meeting, International Section of the State Bar of Michigan
Dearborn, Michigan
http://www.michbar.org/annualmeeting.cfm

September 19-20, 2008
12th Annual Competition Conference
Fiesole, Italy
http://www.ibanet.org/conferences/Conferences_home.cfm

September 23, 2008
Unusual Ways: Alternative Use of the B Visa
Audio Seminar
http://www.aila.org/content/default.aspx?docid=9352

September 23-27, 2008
ABA Section of International Law, Fall Meeting
Berlin, Germany
http://www.abanet.org/intlaw/calendar/home.html

October 12-17, 2008
IBA Annual Conference 2008
Buenos Aires, Argentina
http://www.ibanet.org/conferences/Conferences_home.cfm

October 20-21, 2008
AILA’s Fundamentals of Immigration Law Conference
Memphis, TN
http://www.aila.org/content/default.aspx?docid=9352

October 21-22, 2008
WIPO Arbitration Workshop
Geneva Switzerland
http://www.asil.org/events/calendarmore.cfm?confi d=580&URLmonth=1&URLyear=20
08&CatID=0&Th eType=

November 6-7, 2008
Th e Next Big Wave of Cross-Border Litigation (Joint Section/IBA 
Program)
Miami, FL
http://www.abanet.org/intlaw/calendar/home.html

November 13-14, 2008
Universal Declaration of Human Rights Celebration
New York, NY
http://www.abanet.org/intlaw/calendar/home.html

November 17, 2008
SEERIL/Institute of Energy Law Conference
London, England
http://www.ibanet.org/conferences/Conferences_home.cfm

November 17, 2008
Private Equity
London, England
http://www.ibanet.org/conferences/Conferences_home.cfm
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State Bar of Michigan

International Law Section Leadership Roster 2007-2008

CHAIR:
Frederick J. Frank
Honigman Miller Schwartz and 
Cohn LLP
660 Woodward Ave, Ste 2290
Detroit, MI 48226
Telephone: (313) 465-7384
Fax: (313) 465-7385
E-mail: fj f@honigman.com

CHAIR-ELECT:
Nicholas J. Stasevich
Butzel Long PC
150 West Jeff erson, Ste 100
Detroit, MI  48226
Telephone: (313) 225-7035
Fax: (313) 225-7080
E-mail: stasevich@butzel.com 

SECRETARY:
Richard G. Goetz
Int’l Practice Group Leader
Dykema Gossett, PLLC 
400 Renaissance Center 
Detroit, MI 48243 
Telephone: (313) 568-5390 
Fax: (313) 568-6832 
E-mail:  rgoetz@dykema.com

TREASURER:
Cameron S. DeLong
Partner
Warner Norcross & Judd LLP
111 Lyon St NW, Ste 900
Fifth Th ird Ctr
Grand Rapids, MI  49503
Telephone: (616) 752-2155
Fax: (616) 222-2155
E-mail: cdelong@wnj.com

COUNCIL:

Term Expiring 2008
Narinder J. S. Kathuria
3331 Bloomfi eld Shore Drive
West Bloomfi eld, MI 48323
Telephone: (248) 894-4110
Fax: (248) 855-8426
E-mail: kathuriavisalaw@comcast.net

Marc C. McGuire
Delphi Corp
5725 Delphi Dr
MC 480-414-420
Troy, MI  48098
Telephone: (248) 813-2517
Fax: (248) 813-3251
E-mail: marc.c.mcguire@delphi.com

Andrew Segovia
General Motors Corp Legal Staff 
300 GM Renaissance Center
MC 482-C23-D24
Detroit, MI  48265
Telephone: (313) 665-4745
Fax: (313) 665-4960
E-mail: andrew.segovia@gm.com

Term Expiring 2009
Andrew P. Doornaert
KPMG LLP
150 W Jeff erson Ave, Ste 1200
Detroit, MI  48226
Telephone: (313) 230-3080
Fax: (313) 447-2413
E-mail: adoornaert@kpmg.com

Onnie Barnes Jacque  
VP/General Counsel
Th e University of Michigan
503 Th ompson St # 5010
Fleming Admin Bldg
Ann Arbor, MI  48109
Telephone: (734) 763-1293
Fax: (734) 615-8937
E-mail: ojacque@umich.edu 

 Scott D. Relf 
Berry Moorman PC
255 E Brown St Ste 320
Birmingham, MI  48009
Telephone: (248) 645-9680
Fax: (248) 645-1233
E-mail: srelf@berrymoorman.com
Web: www.berrymoorman.com 

Term Expiring 2010
Margaret A. Dobrowitsky
Brinks, Hofer, Gilson & Lione
524 S. Main Street, Ste 200
Ann Arbor, MI 48104
Telephone: (734) 302-6026
Fax: (734) 994-6331
E-mail: mdobrowitsky@usebrinks.com

Eve Lerman
Intl Trade Specialist Automotive Team
U. S. Department of Commerce
250 Elizabeth Lake Road
Ste 1300W
Pontiac, MI 48341
Telephone: (248) 975-9605
Fax: (248) 975-9606
E-mail: eve.lerman@mail.doc.gov

Aziza N. Yuldasheva
Associate—International Tax
KPMG LLP
150 W Jeff erson Ave, Ste 1200
Detroit, MI  48226
Telephone: (313) 230-3356
Fax: 313-447-2436
E-mail: ayuldasheva@kpmg.com
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COMMITTEE CHAIRS:

International Business and Tax  
Pamela Emenheiser, Chair
Varnum, Riddering, Schmidt & 
Howlett LLP
333 Bridge St NW
PO Box 352
Grand Rapids, MI  49501
Telephone: (616) 336-6000
Fax: (616) 336-7000
E-mail: pemenheiser@varnumlaw.com

Michael Domanski, Co-Chair
Honigman, Miller, Schwartz and 
Cohn, LLP
660 Woodward Ave, Ste 2290
First National Bldg
Detroit, MI  48226
Telephone: (313) 465-7352
Fax: (313) 465-7353
E-mail: mdomanski@honigman.com

International Trade
Andrew P. Doornaert, Chair
KPMG LLP
150 W Jeff erson Ave, Ste 1200
Detroit, MI  48226
Telephone: (313) 230-3080
Fax: (313) 447-2413
E-mail: adoornaert@kpmg.com

Emerging Nations
Ken Duck, Chair
Senior Attorney
Foley & Lardner LLP
One Detroit Center
500 Woodward Ave, Ste 2700
Detroit, MI 48226-3489
Telephone: (313) 234-7121
Fax: (313) 234-2800
E-mail: kduck@foley.com

Richard G. Goetz, Co-Chair
Int’l Practice Group Leader
Dykema Gossett, PLLC 
400 Renaissance Center 
Detroit, MI 48243 
Telephone: (313) 568-5390 
Fax: (313) 568-6832 
E-mail:  rgoetz@dykema.com

International Employment Law & 
Immigration
Debra Auerbach Clephane, Chair
Vercruysse Murray & Calzone, P.C.
31780 Telegraph Road, Ste 200
Bingham Farms, MI  48025
Telephone: (248) 540-8019
Fax: (248) 540-8059
E-mail:  dclephane@vmclaw.com

International Human Rights
Professor Gregory Fox, Chair
Wayne State University Law School
471 W. Palmer
Detroit, MI 48202
Telephone:(313) 577-0110
Fax: (313) 577-2620
E-mail: gfox@wayne.edu

LIAISONS:

Academic Liaison:
Virginia B. Gordan
Assistant Dean of International Programs
Th e University of Michigan – 
Law School
941 Legal Research Building
Ann Arbor, MI  48109-1215
Telephone:  (734) 764-5269
Fax:  (734) 763-9182
E-mail: vgordan@umich.edu

Commissioner Liaison:
Elizabeth Moehle Johnson
409 Plymouth RoadSte 210
Plymouth, MI 48170
Telephone: (734) 455-9002

Michigan International Lawyer:
Professor Julia Y. Qin
Wayne State University Law School
471 W. Palmer
Detroit, MI 48202
Telephone: (313) 577-3940
Fax: (313) 577-2620
E-mail: ya.qin@wayne.edu 

Professor Gregory H. Fox
Wayne State University Law School
471 W. Palmer
Detroit, MI 48202
Telephone: (313) 577-0110
E-mail:gfox@wayne.edu

Prof. John E. Mogk 
1000 Yorkshire Rd
Grosse Pointe Park, MI  48230
Telephone: (313) 885-4589
Fax: (313) 577-2620
E-mail: jmogk@yahoo.com

Tricia L. Roelofs
1538 W. Hancock 
Detroit, MI 48208
Telephone: (616) 634-9779
E-mail: tlynn504@hotmail.com

EX-OFFICIO:
Lois Elizabeth Bingham
Yazaki North America, Inc.
6801 Haggerty Road, Ste 4625E
Canton, MI 48187
Telephone: (734) 983-5054
Fax: (734) 983-5055
E-mail: lois.bingham@us.yazaki.com

Stuart H. Deming
229 E Michigan Ave, Ste 445
Kalamazoo, MI 49007
Telephone: (269) 382-8080
Fax: (269) 382-8083
E-mail: 
Stuart.Deming@DemingGroup.com

Godfrey J. Dillard
Law Offi  ces of Godfrey J. Dillard
PO Box 312120
Detroit, MI  48231
Telephone: (313) 964-2838
Fax: (313) 259-9179
E-mail: godfreydillard@ameritech.nt

Stephen W. Guittard
131 E 66th St. #2A
New York, NY  10065
Telephone: (212) 628-6963
E-mail: sguittard@acedsl.com

Howard B. Hill
President & CEO
Quatrro Legal Solutions Inc
PO Box 36632
Grosse Pointe Farms, MI  48236
Telephone: (727) 488-6841
E-mail: howardbhill@comcast.net
Web: www.quatrrolegal.com
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Professor John H. Jackson 
Georgetown University Law Center
600 New Jersey Avenue, N.W.
Washington, D.C.  20001
Telephone: (202) 662-9837
Fax: (202) 662-9408
E-mail: jacksojh@law.georgetown.edu

Robert D. Kullgren
Varnum Riddering Schmidt 
Howlett LLP
333 Bridge St NW
PO Box 352
Grand Rapids, MI  49501
Telephone: (616) 336-6813
Fax: (616) 336-7000
E-mail: rdkullgren@varnumlaw.com

Clara DeMatteis Mager
Butzel Long PC
150 W. Jeff erson, Ste 100
Detroit, MI  48226
Telephone: (313) 225-7077
Fax: (313) 225-7080
E-mail: mager@butzel.com

Jan Rewers McMillan
Law offi  ces of Jan Rewers McMillan
400 Galleria Offi  centre #117
Southfi eld, MI 48034
Telephone: (248) 352-8480
Fax: (248) 352-8680
E-mail: jrmcmillan@provide.net

J. David Reck
Miller, Canfi eld, Paddock & Stone
150 W Jeff erson Ave, Ste 2500
Detroit, MI  48226
Telephone: (313) 963-6420
Fax: (313) 496-7500
E-mail: reck@millercanfi eld.com

Susan Waun de Restrepo
General Motors Corporation
300 Renaissance Center
MC 482-C32-B61
Detroit, MI  48265
Telephone: (313) 667-1420
Fax: (313) 665-0792
E-mail: susan.waun@gm.com

Logan G. Robinson
Exec VP /General Counsel /Gvt Relations
Metaldyne
47603 Halyard Dr
Plymouth, MI  48170
Telephone: (734) 207-6729
Fax: (734) 207-6797
E-mail: loganrobinson@metaldyne.com 
 
Timothy F. Stock
3830 9th St. N, Apt. 901E
Arlington, VA  22203
Telephone: (703) 524-2960
Fax: (703) 465-9834
E-mail: tfstock@aol.com

Bruce C. Th elen
Dickinson Wright PLLC
One Detroit Center
500 Woodward Ave #4000
Detroit, MI  48226-3425
Telephone: (313) 223-3624
Fax: (313) 223-3598
E-mail: bthelen@dickinsonwright.com

Anthony P. Th rubis
General Motors – Legal Staff 
300 Renaissance Center
MC 482-C24-D24
Detroit, MI  48265-3000
Telephone:(313) 665-4768
Fax: (313) 267-4388
E-mail: anthony.p.thrubis@gm.com

Th omas R. Williams
Kerr, Russell and Weber, PLC
One Detroit Center
500 Woodward Ave #2500
Detroit, MI  48226-3406
Telephone: (313) 961-0200
Fax: (313) 961-0388
E-mail: trw@krwlaw.com

Donald E. Wilson
Senior Tax Counsel
Deloitte & Touche Tohmatsu Ltd
3955 Holden Dr
Ann Arbor, MI  48103
Telephone: +61 2 9322 7543
Fax: ( (734) 995-1101
E-mail: donwilsona2@mac.com

Randolph M. Wright
Berry Moorman PC
255 E. Brown St #320
Birmingham, MI 48009-6210
Telephone: (248) 645-9680
Fax:(248) 645-1233
E-mail: rwright@berrymoorman.com
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I hope you enjoyed reading this issue of the Michigan International Lawyer. All of us appreciate 
the excellent eff orts and product of our authors and editors.

Our February and April Section Council meetings included well-received and informative pro-
grams. Our Council meetings are open to all members of the Section and guests. At our February 
meeting Eve Lerman, Section Council member, and Richard Corson of the U.S. Commercial Service, 
Department of Commerce presented the informative program U.S. Commercial Service: Helping At-
torneys and Th eir Clients in Overseas Markets. Sarah Hubbard of the Detroit Regional Chamber led a 
discussion on Th e Politics of NAFTA at the April meeting. Please note her excellent article in this issue 
of the MIL.

On May 20 we sponsored with Ford Motor Company and the American Society of International Law the inau-
gural event of the Section’s Committee on International Human Rights – Corporate Responsibility for Human Rights. 
Th e program was well attended and attendees included practicing attorneys, representatives from supplier OEMs, law 
students, and academics. Our thanks to the Committee for organizing and planning this successful event, especially 
Silvia Kleer, Gina Th orne and Professor Gregory Fox, who served as moderator, and to our speakers – Chris Jochnick, 
Oxfam America, Professor Steven Ratner, University of Michigan Law School and Monique Oxender, Ford Motor 
Company. It was my pleasure to open the program and bring greetings on behalf of the Section and the State Bar of 
Michigan. Ford Motor Company provided the venue. For a discussion of the program, please see the article beginning 
on page 13.

Th en, on June 5, the Section and the International Tax Committee of the Taxation Section presented a program 
organized by the Section’s Business and Tax committee – Current Trends in Europe: Emerging Markets, Holding Com-
panies, and Supply Chain Management. Th is program was hosted by Automation Alley at their Troy offi  ce. Th ank you 
to Mike Domanski for arranging for our excellent speaker – Tino Van Den Heuvel. Th is was another program that 
sparked interest among members of the Section, law students and others.

Our Section annual meeting will be held in conjunction with the State Bar of Michigan Annual Meeting on Sep-
tember 19 at the Hyatt Regency in Dearborn. Chair Elect Nick Stasevich is planning an informative program on Legal 
Aspects of Doing Business in the Middle East. Th e program will follow the business portion of the meeting which will 
begin at 8:30 AM. We look forward to greeting many of our Section members and guests at this meeting and program. 
Th is program will be an excellent opportunity to meet the Section’s leadership and other members.

Over the next couple of months some members of the Council will be looking at increasing our involvement with 
students and faculty at the law schools in Michigan. Th e nominating committee will be appointed shortly to nominate 
offi  cers and council members. If any Section members have an interest in serving the Section in this way, please let me 
know.

Th anks to all who have been involved with our programs and the Section. All of the offi  cers look forward to hear-
ing suggestions from our members. See you at the annual meeting. 

Sincerely,
Frederick J. Frank, Chair

Frederick J. Frank

Dear Members and Colleagues:
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