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Although it may feel more like spring these days, welcome to 
the winter edition of the Michigan International Lawyer. As this is 
my �rst newsletter since having been elected Chair of the Interna-
tional Law Section, I would like to �rst express how truly appre-
ciative I am of this opportunity to serve as your Chair and for the 
amazing support I have already received from Council and Section 
members, other SBM Section Chairs, the sta� of the SBM, and 
from the international legal community at large. With your sup-
port, we are well underway in o�ering an incredibly interesting slate of program-
ming for the 2016 and 2017 year. 

We kicked o� the 2016-2017 bar year, with our annual meeting on September 
13th at the glorious Detroit Institute of Arts, one of the premier art museums in 
the United States and a local treasure. �e annual meeting featured a substantive 
program on Protecting U.S. Intellectual Property Rights in a Global Economy. Our 
�rst panel, moderated by ILS Council Member, Elliott Church of Kreis Enderle, 
addressed Protecting and Enforcing IP Rights in Software in China and the US: 
Practice Tips and Legal Challenges and Jurisdictional Di�erences in International 
Trademark Application, Registration and Enforcement.  Panelists included Jake 
Grove of Howard and Howard, �omas Moga with LeClair Ryan, and Emily Tait, 
from Honigman Miller Schwartz and Cohn LLP. Our second panel, moderated 
by ILS member John Wright of Burris Law PLLC, addressed Jurisdictional Di�er-
ences in International Trademark Application, Registration and Enforcement and 
featured comments from Timothy Gorbato� (Chief Trademark Counsel for Gen-
eral Motors), Professor Wissam Aoun (University of Detroit Mercy School of Law) 
and Jennifer Sheehan Anderson (Bridge Intellectual Property Services PLLC). As a 
special treat and inspired by our locale, our program concluded with a presentation 
by our own local Indiana Jones, Professor Geo� Emberling, of the University of 
Michigan’s Kelsey Museum of Archaeology on �e International Trade in Middle 
Eastern Antiquities: Notes from the Trenches. Following the substantive program, 
attendees, including members from the SBM’s Intellectual Property and Arts, Com-
munications, Media and Sports sections, partook in cocktails and hors d’oeuvres in 
the DIA’s Diego Rivera Courtyard.

2016-2017 Of�cer and Council Members

At the annual meeting, the ILS O�cer and Council Members were elected. 
Debra Auerbach Clephane was elected to the o�ce of Chairperson-Elect. Troy 

Lara Fetsco Phillip
Dear Members and Colleagues ............... 1

Anticipated Legal Changes to 
Immigrant Entrepreneurship in 2017 ..... 4
By Melissa Winkler

International Prosecution of Wartime 
Sexual Violence ...................................... 8
By Shahar Ben-Josef

Exiting the Transpaci�c Partnership ...... 16
By Timothy M. Kaufmann

Treasurer's Reports ............................... 18

Minutes of the Council of the 
International Law Section of the State 
Bar of Michigan Annual Meeting ......... 20

Minutes of the Council of the 
International Law Section of the State 
Bar of Michigan—November 16, 2016 ....23

Calendar of Events ............................... 26

Continued on the next page



 Michigan Internat ional  Lawyer       

2

Michigan 
International Lawyer

Publication Deadline Dates

Fall Issue
Articles due August 15 

Winter Issue
Articles due January 15

Summer Issue
Articles due April 1

The Michigan International Lawyer, 
which is published three times per year 
by the International Law Section of the 
State Bar of Michigan, is Michigan’s lead-
ing international law journal. Our mission 
is to enhance and contribute to the pub-
lic’s knowledge of world law and trade by 
publishing articles on contemporary in-
ternational law topics and issues of gen-
eral interest.

The Michigan International Lawyer 
invites unsolicited manuscripts in all ar-
eas of international interest. An author is 
encouraged to submit a brief bio and a 
photograph for publication. An article, 
including footnotes, should contain be-
tween 1000 and 3000 words. 

Articles can be submitted for consid-
eration in hard copy or electronic format. 
Manuscripts and photographs cannot be 
returned unless accompanied by a $5 
check or money order made payable to 
Wayne State University Law School for 
shipping and handling.

The Michigan International Lawyer 
will consider articles by law-school stu-
dents and may publish student articles 
as part of a regular column. A student 
should submit the article either through 
a law-school faculty member or with a 
law-school faculty member’s recom-
mendation. 

Submissions should be forwarded to:
Professor Fox, Faculty Editor
Michigan International Lawyer
Wayne State University Law School
471 W. Palmer
Detroit, Michigan 48202
Telephone: (313) 577-0110
E-Mail: gfox@wayne.edu

Michigan International Lawyer
Submission Guidelines

Harris was elected to the o�ce of Secretary and James Rayis was elected to the o�ce 
of Treasurer. Elliott Church and David Sloan were elected as ILS Council members 
joining then-current ILS Council Members Douglas Duchek, Ramy Shabana, Azin 
Arbab, Jose Ceppi, O’Neil Woelke, and Timothy Kaufman. In November of 2016, 
Jose Ceppi resigned his position on the ILS Council after accepting a position with the 
Board of Governors of the Federal Reserve, in Washington, D.C., as Senior Counsel, 
in its Litigation and Enforcement Section. We wish Jose well in this new endeavor. 
Pursuant to the Section’s Bylaws, the ILS o�cers thereafter elected Reinard Lemke to 
ful�ll the remainder of Jose Ceppi’s term as an ILS Council member.

At the annual meeting, we also appointed ILS Committee Chairs for the following 
committees in 2016-2017: Richard Goetz and Timothy Kaufman will lead Emerging 
Nations; Linda Armstrong will lead Employment and Immigration; Andrew Moore 
will lead Human Rights; Neil Woelke will lead International Trade; Rosa Weaver will 
lead Business and Tax; and Troy Harris will lead International Dispute Resolution.

Pursuant to the Section’s Bylaws, the Chair has appointed, with approval of the 
Executive Committee, as ex o�cio (non-voting) members of the ILS Council for 2016-
2017 the following student representatives from local law schools: Brandon Davis rep-
resenting Cooley Law School; Monica Batsford representing Wayne State University 
Law School; and Je� O’Brien representing University of Detroit Mercy Law School. 
�e Section is actively looking for additional student members of the Council from 
other Michigan law schools.

We continue to be supported by Professor Gregory Fox and law students at Wayne 
State University who publish the Michigan International Lawyer. In particular, I would 
like to thank Elaina Bailey for her e�orts.  

2016-2017 Objectives

To achieve our objectives, the SBM ILS approved three main goals for the up-
coming year: (1) provide educational and interesting council meeting programs for 
members; (2) increase membership and diversity of membership; and (3) increase en-
gagement and activity of council members and committees. With respect to the �rst 
goal, the Section plans to start and end business meetings on time; invite speakers with 
diverse expertise to speak on variety of topics; emphasize the relevance of the ILS and 
international law issues to most practice areas; increase ILS member social interaction 
time; and use technology to allow members to attend remotely. With respect to the 
second goal, the Section plans to appoint a new diversity/inclusion coordinator; expand 
our use of SBM Connect and Social Media; hold joint meetings with other SBM Sec-
tions; invite other SBM Sections to attend ILS meetings; hold meetings in conjunction 
with other organizations; expand collaboration with Michigan law schools; facilitate 
further law student/young lawyer attendance and involvement; survey members to bet-
ter understand what bene�ts they seek from section membership; expand geographic 
locations of meetings; and explore holding social events focused outside of quarterly 
and annual meetings. Finally, for the third goal, we have been scheduling monthly 
Council conference calls; asking Committee Chairs to facilitate one function and one 
MIL article during the year; and are ensuring that each Council Member is engaged 
and attending Council meetings and actively participating or facilitating at least one 
SBM ILS goal.

Council Meetings

Our �rst ILS Council meeting was held on Wednesday November 16th at the 
MSU Management Education Center in Troy, Michigan. �e meeting featured a sub-
stantive program titled �e Brexit E�ect: Potential Legal Impacts from Brexit on U.S. 
and Global Companies. In keeping with our Section goals to co-sponsor program-

�e Michigan International Lawyer is published three 
times per year by the International Law Section, State 
Bar of Michigan, 306 Townsend Street, Lansing, 
Michigan 48933-2083.

Copyright 2014 International Law Section,  
State Bar of Michigan. © All rights Reserved.
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ming with other SBM Sections and outside organizations, 
this program was held jointly with both the SBM’s Business 
Law Section and the UK Bingham Centre. Our experts, Sarah 
Jones from the New York o�ce of Cli�ord Chance and Philip 
Kessler, President and Chair of the U.S. International Rule 
of Law Project Inc. (an A�liate of the UK Bingham Centre 
for the Rule of Law and the British Institute of International 
and Comparative Law) addressed what U.S. companies should 
know about Brexit including: the status of where Brexit stands 
procedurally and the likely timeline for any changes and po-
tential impacts for U.S. companies from Brexit on such areas 
as mergers and acquisitions activity, intellectual property, anti-
trust, employment law, commercial law and agreements, trade 
agreements, tari�s, and dispute resolution. �e program was 
very well attended and received.

Continuing with our e�orts to partner with other 
SBM sections and to further engage local law schools, our next 
Council meeting on January 18, 2017 was held at Wayne State 
University Law School and featured a reception and presenta-
tion by former U.S. Senator Carl Levin, “International Tax 
Havens: Whither or Wither?” Both the reception and presen-
tation were held jointly with the SBM’s Tax Law Section.  �e 
reception and presentation were attended by a large number 
of members from both the International Law and Tax Law 
Sections, as well as by Wayne State University law students. 
�ose who were able to attend were treated not only to Sena-
tor Levin’s formal comments, but also to an interesting and 
informative Q&A session where Senator Levin graciously an-
swered questions on a far ranging number of issues. 

We believe these successful collaborations and pro-
grams will lead to greater participation by our current ILS 
members at our future ILS Council meetings, an increase in 
membership of new ILS lawyer and law student members, 
and increase in collaboration with other SBM sections and 
specialty bar associations, as well as with other internation-
ally minded organizations. Most importantly, we believe these 
activities will lead to an increase in opportunities and a higher 
pro�le for each and every member of the ILS.

Our next quarterly Council meeting will be held on 
Wednesday, March 8th at Butzel Long’s Bloom�eld’s o�ce. 
�e meeting will feature an extremely timely program: Trump 
�is! International Trade and Immigration Under the New 
Administration. Joining us to speak about how the new ad-
ministration may change trade policy are, from Washington 
DC, Nick Coutsas, Chief of Sta� of the American Automo-
tive Policy Council. Linda Armstrong and Bushra Malik from 
Butzel Long will be on hand to address potential changes to 
immigration law under the Trump administration. We look 

forward to you joining us for this program. Further informa-
tion on the location, program topics and presenters will be 
provided via the ILS listserve and on SBM Connect.

 I am also pleased to announce that, in response to in-
creased involvement and interest in the ILS from section mem-
bers located on the west side of Michigan, we will be holding 
our May Council meeting at Grand Valley State University’s 
L. William Seidman Center in Grand Rapids on May 10th in 
conjunction with West Michigan World Trade Week. �e ILS 
is also sponsoring and organizing a legal track as part of this 
year’s West Michigan World Trade Week business conference. 
�e ILS is busy with �nalizing programming and speakers for 
the conference but the legal track will tentatively include three 
panels. �e �rst panel will address Protecting Your Intellectual 
Property Against Cyber Attacks and International Competi-
tion. �e second session will address Issues Regarding Foreign 
National Employees: Deemed Exports and Data Privacy. �e 
last session will address Creating International Sales Agree-
ments �at Stick. Participation in the conference includes 
a luncheon featuring Keynote Speaker Michael O’Connor, 
CEO, Aon Risk Services and a VIP Reception following the 
program featuring Ron Voigt the CEO of X-Rite Pantone. 
More information on the program topics, speakers and con-
ference registration will be available in the coming weeks and 
months via the ILS Listserve, SBM Connect and on the World 
Trade Week’s website at www.worldtradeweekmi.org.

Last, but not least, let me give special thanks to Daphne 
Cunningham, immediate ILS Past-Chairperson, for her years 
of service and dedication to the Section, and, in particular, 
for her leadership over the past year as the ILS Chairperson. 
We look forward to having continued support and involve-
ment from Daphne in her new position as ex-o�cio immedi-
ate Past-Chairperson. Daphne did an extraordinary job during 
her tenure as ILS Chairperson in providing interesting pro-
gramming for our members and in inspiring and achieving ac-
tive engagement and involvement from ILS Council and Sec-
tion Members. I hope to continue along the path that Daphne 
has forged.

I hope to see you at a future ILS Council Meeting. Please 
enjoy this issue of the Michigan International Lawyer. If I can 
be of any assistance to you or if you would like to share with 
me your ideas for the ILS, please feel free to call me at (313) 
465-7518 or e-mail me at lara.phillip@honigman.com

Kind regards,
Lara Fetsco Phillip
Chair, 206-2017
International Law Section
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Anticipated Legal Changes to Immigrant 
Entrepreneurship in 2017

By Melissa Winkler

Andrew Moore

Immigration law has been a highly contested topic in the 
news with it being one of the most tremendously debated is-
sues in the 2016 presidential election. One area of immigra-
tion law that is seldom mentioned is immigrant entrepreneurs. 

Immigrant Entrepreneurs Impact on the United States

Research from the Kau�man Foundation, one of the lead-
ing research organizations on entrepreneurial success, indicates 
that immigrants tend to start businesses at a disproportion-
ately higher rate than native-born Americans. Kau�man �nds, 
“[i]mmigrants were almost twice as likely to start businesses in 
2012 as native-born Americans, 28.5 percent of new entrepre-
neurs in 2014 were immigrants, which is up from 13.3 percent 
in 1997, and about one-quarter of the engineering and tech-
nology companies started in the United States between 2006–
2012 had at least one key founder who was an immigrant.”1

Research from the White House indicates that immigrants 
are extremely entrepreneurial, founding businesses that create 
jobs for millions of Americans. “One report noted that 25 per-
cent of companies backed by venture capital between 1991 
and 2006 were started by immigrants. Another study reported 
that immigrants started a quarter of engineering and technolo-
gy companies founded between 1995 and 2005. In May 2012, 
the Small Business Administration’s (SBA) O�ce of Advocacy 
released a research study which found that immigrants have 
high business formation rates and create successful businesses 
that hire immigrant and U.S citizen employees, and export 
goods and services.”2 Because of these signi�cant �ndings, for-
mer President Obama has attempted to streamline the U.S. 
immigration system for the 21st Century by addressing how 
the United States can continue to attract immigrants to instill 
innovation and entrepreneurship to grow the U.S. economy 
and create jobs for Americans. �e highly contested executive 
action could be indispensable to ensure entrepreneurs sustain 
innovative contributions to the U.S. former President Barack 
Obama announced on November 20, 2014, that he would is-
sue an executive order detailing changes to the immigration 
system in the United States. �e United States is one of the 
most important economies in the world, but is experiencing 
unrealized growth potential. �e visa system is outdated and 
does not address the needs of American businesses, U.S. work-
ers, or the U.S. economy. Former President Obama articulated 
his emphasis on meeting the demands of the 21st century in-
cluding reforming our immigration system to ensure we retain 

the best and brightest in the United States. 
“Fixing our broken immigration system is 
an economic imperative. �e executive ac-
tions announced by the [former] President 
in November 2014, if fully implemented, 
could boost the nation’s economic output 
by up to $250 billion, while shrinking the 
Federal de�cit by $65 billion over the next 
ten years. Many of these economic bene�ts 
spring from the [former] President’s actions to attract and re-
tain the most talented workers, graduates, and entrepreneurs 
from around the world.”  

To move forward with the Executive Order components 
pertaining to entrepreneurship, the White House indicated 
that the Department of Homeland Security (DHS) will pro-
pose, consistent with its existing parole authority, a parole 
program for entrepreneurs who would provide a “signi�cant 
public bene�t.” 

International Entrepreneur Rule: Background

In August 2016, U.S. Citizenship and Immigration Services 
(USCIS) proposed a new rule, which would allow “certain inter-
national entrepreneurs to be considered for parole (temporary 
permission to be in the United States) so that they may start or 
scale their businesses here in the United States.” �e proposed 
rule titled, Signi�cant Public Bene�t Parole for Entrepreneurs, 
reached the O�ce of Management and Budget (OMB) for re-
view on August 1, 2016. �e OMB assists the President in ful-
�lling his vision across the Executive Branch. �e OMB reports 
directly to the President and supports numerous agencies and 
departments across the Federal Government to “implement the 
commitments and priorities of the President.”3 For this rule, the 
OMB will “coordinate and review all signi�cant Federal regula-
tions by executive agencies, to re�ect Presidential priorities and 
to ensure that economic and other impacts are assessed as part 
of regulatory decision-making.”4

Currently, Congress gives the Attorney General the power 
to parole into the United States any foreign national apply-
ing for admission based on recommendations including for 
a “signi�cant public bene�t.”5 Parole of a foreign national for 
a “signi�cant public bene�t” is not regarded as an admission 
of the foreign national. When the purposes of the parole, in 
the opinion of the Attorney General, have been served, the 
foreign national should return to his or her home country 
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and his or her case will continue to be dealt with in the same 
manner as that of any other applicant for admission to the 
United States.6 Further, because parole is not an admission 
to the United States it does not confer a lawful status to the 
foreign national.7 It is unclear whether the proposed rule will 
follow the same procedures as the current treatment of parol-
ees for “signi�cant public bene�t.” �e American Immigra-
tion Lawyers Association (AILA) notes that because there is a 
lack of lawful status and stability coupled with strict qualify-
ing criteria, the parole for entrepreneurs could deter founders 
from applying for admission under the parole rule and decide 
to look at other countries with more immigrant entrepreneur 
friendly laws.8 

Under this proposed rule, DHS may parole, on a case-
by-case basis, eligible entrepreneurs of startup enterprises who 
have a signi�cant ownership interest in the startup (at least 15 
percent) and have an active and central role to its operations; 
whose startup was formed in the United States within the past 
three years; and whose startup has substantial and demon-
strated potential for rapid business growth and job creation.9

�is can be demonstrated by the business having received a 
signi�cant capital investment of at least $345,000 from quali-
�ed U.S. investors, awards or grants of at least $100,000 from 
government entities, or partially satisfying the investment or 
grant criteria and presenting additional evidence of the busi-
ness’ potential for rapid growth and job creation.10 AILA notes 
that a better framework could be the E-2 visa under which 
there is greater �exibility with regards to the amount of capital 
that is invested in the enterprise. �is approach could be bet-
ter suited for start-ups which may have di�erent investment 
requirements and return on investment realized depending on 
the industry.11 

Under the proposed rule, entrepreneurs may receive an 
initial stay of up to two years to oversee and grow their startup 
entity in the United States and may subsequently request for 
re-parole of up to three additional years if the entrepreneur 
and the startup entity continue to provide a signi�cant public 
bene�t as evidenced by substantial increases in capital invest-
ment, revenue, or job creation.12

A Memorandum of Agreement (MOA) between USCIS, 
Immigration and Customs Enforcement (ICE), and Customs 
and Border Protection (CBP) explains that Parole is an extraor-
dinary measure which should be sparingly used only in urgent 
or emergency circumstances. �e Secretary of Homeland Se-
curity may permit an otherwise inadmissible alien temporarily 
to enter or remain in the United States.13 �e memorandum 
explains that Parole is not to be used to circumvent normal 
visa processes and timelines. As such, it can be inferred that 
the Entrepreneur Parole rule will likely be seldom used and the 
entrepreneurs should still �rst evaluate possible visa options. 

Finally, AILA recommends selecting a specialized team 
of adjudicators to review �lings for Signi�cant Public Ben-

e�t Parole. Implementing this system would allow individuals 
that are familiar with entrepreneur issues and the venture capi-
tal industry to review petitions. Consequentially, this would 
cause the United States to select the best entrepreneurs and 
companies as well as set the founders up for success.14 Further, 
a notice of proposed rulemaking was published on January 
13, 2017. �e proposed changes to the EB-5 program include 
raising the minimum threshold for investment to $1.8 million 
for high employment areas and raising the minimum invest-
ment to $1.3 million for Targeted Employment Areas (TEA). 
�e proposed rule would also change the TEA designation.15

Final Rule Sent to Of�ce of Management and 
Budget for Review

On December 29, 2016, USCIS sent the �nal version of 
a rule for international entrepreneurs to the O�ce of Manage-
ment and Budget for Review signaling that President Obama 
seeks to carry out �nal immigration actions consistent with 
his executive action on immigration in November 2014, to ac-
complish, consistent with current laws, immigration reform. 
Former President Obama said, “Our tradition of welcoming 
immigrants from around the world has given us a tremendous 
advantage over other nations. It’s kept us youthful, dynamic, 
and entrepreneurial. It has shaped our character as a people 
with limitless possibilities.”

�e O�ce of Information and Regulatory A�airs (OIRA) 
reviews hundreds of proposed and �nal rules prior to publishing 
in the Federal Register.16 After an agency issues the �nal rule, 
typically it takes at least thirty days to be e�ective after the date 
of the publication. As such, it is unlikely that the �nal rule will 
be e�ective prior to the Trump Administration taking over.

Current Visa Options for Start-Up Entrepreneurs

Currently, there are few nonimmigrant visa options for 
Start-up Entrepreneurs. �e USCIS website lists several op-
tions for immigrant entrepreneurs.17 Current options for en-
trepreneurs include starting a business while working on Op-
tional Practical Training (OPT) under an F-1 Student Visa. 
�e individual can work on his or her company if the work is 
related to his or her �eld of study. �e H-1B category has been 
used to facilitate entrepreneurship. However, there are issues 
with using the H-1B visa for entrepreneurs. Most speci�cally, 
establishing the employer-employee relationship can be dif-
�cult when the employee is also the majority owner of the 
company. If the petitioner shows there is a separate Board of 
Directors with the ability to control the bene�ciary’s employ-
ment, the petitioner may be able to establish an employer-
employee relationship.18 �e O-1A for individuals with an 
extraordinary ability in the sciences, arts, education, business 
or athletics has been used for entrepreneurs. �e O-1 visa ap-
plicant can be sponsored by his or her own company and does 
not impose a capital investment requirement. �e bene�ciary 
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may own the corporation, but the petition must be �led by a 
U.S. agent and the O-1 applicant may not petition for him-
self or herself. Entrepreneurs may be eligible for an E-2 visa 
if they invest a substantial amount of money in a new U.S. 
business.19 �e investor must be from a country that has a 
treaty of commerce and navigation with the United States or 
a country designated by Congress as eligible for participation 
in the E-2 nonimmigrant visa program.20 Finally, entrepre-
neurs may use the L-1A visa category if the entrepreneur is 
an executive or a manager of a company that has o�ces in his 
or her home country and in the U.S. and have worked at that 
foreign o�ce for at least a year during that last three years. 
If the company does not have a U.S. o�ce yet, the foreign 
national can be the one who opens it. 

Finally, immigrant investors may gain permanent immi-
grant status through the EB-5 program which allows foreign 
investors to obtain a green card and a path to U.S. citizenship 
when they invest in American job-creating projects.21 To do 
this, businesses must to demonstrate that their enterprise or 
project can create 10 new full-time jobs for U.S. workers per 
each invested $1 million (or $500,000 if business is located 
Targeted Employment Area, a rural area or an area with high 
unemployment).22 �is is a di�cult option for start-ups, which 
often lack access to capital. Further, there have been multiple 
recent controversies surrounding the EB-5 program. �e Se-
curities and Exchange Commission (SEC) has �led criminal 
complaints for fraud and a 2015 Government Accountability 
O�ce (GAO) assessment of the EB-5 program found various 
fraud risks schemes to defraud investors.23 

Global Options for Immigrant Entrepreneurs 
as Compared to the United States

Countries around the world are setting up programs to 
attract foreign entrepreneurs. To name a few, International en-
trepreneurs are encouraged to set up their headquarters in the 
United Kingdom. �e United Kingdom’s “Department for 
International Trade’s (DIT) Global Entrepreneur Programme 
(GEP) helps overseas entrepreneurs and early stage technology 
businesses or start-ups that want to relocate their business to 
the UK.”24 Businesses with a high growth potential can ap-
ply for an Entrepreneur Visa to go to the United Kingdom. 
Canada’s innovative Start-Up Visa connects immigrant entre-
preneurs with private sector partners with high levels of expe-
rience working with start-ups.25 Finally, New Zealand has an 
Entrepreneur Work Visa allows Start-Up entities to establish 
their business in New Zealand. New Zealand’s Immigration 
Minister, Michael Woodhouse, said, “�ese visas are designed 
to attract talented, entrepreneurial migrants who can invest in 
our communities, grow pro�table businesses, and create jobs 
for New Zealanders.”26 With these new visas, countries around 
the world are competitors to the United States for interna-
tional entrepreneurial talent.

Conclusion

Research suggests a speci�c visa for entrepreneurial immi-
grants could boost U.S. economic growth and create Ameri-
can jobs. Currently, the majority of immigrants come to the 
United States to work or study as there is no current startup 
visa. While the Entrepreneur Parole Rule does not create a 
speci�c visa for founders, it is a positive step that has been 
long anticipated. 

Although immigration has recently been highly contest-
ed, the historical economic bene�ts are undeniable and abun-
dant. Research shows that “Immigrant founded engineering 
and technology �rms employed approximately 560,000 work-
ers and generated $63 billion in sales in 2012, 24 of the top 
50 venture-backed companies in America in 2011 had at least 
one foreign-born founder, and Immigrant founders from top 
venture-backed �rms have created an average of approximate-
ly 150 jobs per company in the United States.”27

With the ongoing rhetoric regarding immigration, it 
will be interesting to see how the Entrepreneur Parole Rule 
and any subsequent regulations or executive orders shape the 
landscape for immigrant entrepreneurship in the U.S. and 
the ability for the U.S. to compete at a global level for busi-
nesses and talent.  

About the Author

Melissa Winkler is an attorney at Fakhoury Law Group 
who works with individuals relocating for employment opportu-
nities – whether they are coming to the United States for tempo-
rary work or seeking permanent residence. She also works with the 
Michigan Global Talent Retention Initiative to help the state of 
Michigan strengthen and diversify the state’s economy by retaining 
top international talent.
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International Prosecution of Wartime Sexual Violence

“Men are afraid that women will laugh at them. Wom-
en are afraid that men will kill them.”

 – Margaret Atwood

Despite the prevalence of violence against women 
throughout the world for centuries, it has only recently risen 
to the forefront of international consciousness. �e establish-
ment of the International Criminal Tribunals for Rwanda and 
Yugoslavia arguably marked the beginning of the international 
community’s recognition that women and girls are dispropor-
tionately abused during times of armed con�ict, and that such 
abuses often have a sexual nature.1 Beyond the prosecution of 
rape as a war crime in these Tribunals and the case law that has 
emerged, the international community has taken additional 
steps in its attempt to put an end to the use of rape and sexual 
violence against women in armed con�ict. For example, the in-
clusion of rape and other forms of sexual violence in the Rome 
Statute establishing the International Criminal Court (“ICC”) 
publicly acknowledged that the international community con-
siders crimes of sexual violence as among those grave crimes 
constituting crimes against humanity and war crimes.2  

�e promulgation of international instruments con-
demning, prohibiting, and criminalizing sexual and gender-
related violence includes the Convention on the Elimination 
of All Forms of Discrimination Against Women (“CEDAW”). 
CEDAW imposes positive obligations on States Parties to end 
discrimination against women at all levels of society, aiming to 
dismantle patriarchal notions of women’s dependency on and 
inferiority to men.3 Yet, the international community has been 
unable to dismantle the deeply rooted power and institutional 
structures that perpetuate both actual violence against women 
and the notion that violence against women is normal – if 
not acceptable – that have developed in various societies over 
centuries. In part, this is due to States’ failure to implement 
and enforce in full, or even in part, the international standards 
on violence against women.4 As a result, rape and other forms 
of sexual violence against women in armed con�ict continue 
unabated and often with impunity.5 �e impunity itself rein-
forces prevailing societal inequalities and con�rms the aban-
donment of women and their relegation to the private sphere, 
where violence against them can be ignored by the state en-
trusted with their safety.6

History of Rape and Sexual Violence in Armed Con�icts7 

It is undisputed that rape and sexual violence against 
women have occurred during armed con�ict for centuries.8

While some scholars have described these 
atrocious events as a “public secret” to be 
“dismissed as an unfortunate by-product of 
war,”9 others have described them as “one of 
the spoils” of war, providing incentives for 
soldiers to enlist and later celebrate victo-
ries.10

On the other hand, the realist would as-
sert that the silencing of victims and the act 
of sexual violence itself, as well as the no-
tion that either or both of these occurrences is nothing more 
than an unfortunate consequence of the circumstances at play, 
strengthens the accepted patriarchy that governs societies. �e 
context of armed con�ict, where patriarchal notions of male 
dominance over women are heightened and acts that would 
otherwise constitute murder are deemed heroic – sanctioned 
and encouraged by a government or cause – breeds fertile 
grounds for the perpetration of war crimes and crimes against 
humanity, including rape and sexual violence. �e leadership 
of the African Union has con�rmed this, noting that gender-
based and sexual violence “have deeper social roots, as they al-
ready exist in society and [are] only exacerbated” in situations 
of armed con�ict.11

Rape and Sexual Violence as a Strategy and Weapon of 
Armed Conflict 

�roughout history, militaries and armed groups have 
employed sexual violence as both a strategy and a weapon of 
war.12 Despite the pronouncement of numerous national and 
international laws prohibiting the commission of rape during 
war, it was not until the 1990s that the international commu-
nity took serious steps to begin prosecuting sexual violence as 
a strategy and a weapon of armed con�ict, and thus end impu-
nity for these crimes.13 Various judgments from the Interna-
tional Criminal Tribunal for the former Yugoslavia (“ICTY”) 
and the International Criminal Tribunal for Rwanda (“ICTR”) 
have explicitly concluded that armed groups systematically 
utilize sexual violence to achieve political goals and spread 
terror among the enemy group. �e Tribunals have further 
found that these increasingly systematic attacks serve to in�ict 
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serious psychological harm and physical destruction.14 �ese 
�ndings, highlighting the feeling of invincibility and increased 
aggression associated with the group mentality,15 acknowledge 
that armed con�ict fosters an environment in which the wide-
spread and systemic use of rape and sexual violence as both a 
strategy and a weapon in order to achieve the political goals of 
state and non-state actors.16

As a strategy of armed con�ict employed by state and 
non-state actors, the de�nition of sexual violence entails more 
than the physical commission of such an assault, including: 
ordering, soliciting, or inducing sexual violence; facilitating, 
conspiring, or attempting to facilitate or conspire in any way, 
or in any other way contributing to the commission of sexual 
violence.17 Such a de�nition implies that the use of rape and 
sexual violence as a strategy of war has become a systematic 
means of realizing speci�ed political objectives, employed and 
sanctioned, if not by a government, then at least by a high-
level military commander in the position to order or facilitate 
the strategy. It further suggests that the use of rape and sexual 
violence have become fundamental to a larger overall strategy 
intent on emphatically conquering and defeating an enemy.18

One way in which this strategy is a�ected is through the in-
tentional infection of enemy women with HIV/AIDs, rather 
than murdering them subsequent to their assault. As a result 
of their infection, the perpetrators have not only in�icted a 
death sentence on their victims, but they have ensured that the 
virus will wreak havoc within the enemy community.19 

Rape and sexual violence are also employed to strategi-
cally demoralize, and thus destroy, an enemy community. As 
Susan Brownmiller wrote, the patriarchal notions that mascu-
line success is de�ned by possession of women, and therefore 
that masculine pride depends on the defense of ‘their women,’ 
de�nes the act of rape or sexual violence not only as a hor-
ri�c assault upon a woman, but more importantly as part of 
“their own male anguish of defeat.”20 Indeed, the rape of a 
community’s women signi�es masculine impotence and em-
phatic proof of defeat.21 Combined with prevalent detrimen-
tal and destructive stereotypes and attitudes that value female 
chastity or ‘purity,’ leading men to divorce or otherwise leave 
their families after their wives have been victimized,22 the rape 
of a community’s women results in the disintegration of social 
ties, increased insecurity, and demoralization in the defeated 
community.

Rape and sexual violence have been employed as an incred-
ibly e�ective weapon by armed groups in con�icts around the 
world, particularly due to the di�usion of its e�ects through 
entire communities.23 To begin with, rape and sexual violence 
do not end with the act itself. �e old adage ‘rape, pillage, and 
plunder’ continues to inform modern armed con�ict. �ough 
some scholars state that the phrase has resulted mainly from 
the patriarchal notion of rape as crime against a man’s prop-
erty, in the form of his wife or daughter,24 sexual violence often 

occurs in the context of a ‘scorched earth policy,’ in which per-
petrators burn villages, kill livestock, and contaminate water 
supplies.25 

Exemplifying the patriarchal desire to exert control over 
women’s bodies, rape in armed con�ict has also been used as 
a weapon in furtherance of genocide.26 Speci�cally, through 
repeated rapes, the withdrawal or withholding of contracep-
tives, and detention to prevent abortions, armed groups liter-
ally occupy women’s wombs through the practice of forced 
impregnation.27 In communities in which kinship depends 
upon paternity, these so-called ‘enemy babies’ force women to 
reproduce for their attackers’ community while simultaneous-
ly preventing them from reproducing within and for their own 
community.28 �is prevention, however, is not always tempo-
rary: in some cases, the physical abuse in�icted by the repeated 
rapes or complications caused by the forced pregnancy can 
render women infertile, permanently preventing them from 
reproducing within their communities.29

Finally, sexual violence and rape during armed con�ict 
contribute to the normalization of sexual violence within the 
particular society at large.30 In a report published in 2009, the 
United Nations Secretary-General noted that the prevalence 
of sexual violence in armed con�ict often corresponds to an 
“increase in the incidence of rape and other forms of sexual 
violence among civilians.”31 �e �ird Committee of the Gen-
eral Assembly has further noted that armed con�icts around 
the world constitute a “major impediment” to the elimina-
tion of violence against women.32  �us, this normalization of 
sexual violence may negatively impact various aspects of post-
con�ict peacebuilding, including the existence of security and 
a durable peace, reconciliation between the opposing parties,33

and development.34 As a result, the use of sexual violence and 
rape as a weapon in armed con�ict has the potential to exacer-
bate35 or even revive a con�ict.

International Prosecution of Sexual Violence Perpetrated 
During Armed Con�ict

�ough the international community was slow in begin-
ning to prosecute rape and sexual violence, there have been 
tremendous developments in this �eld since the 1990s.36 Da-
vid Mitchell asserts that the “paradox of violent con�ict is 
that it promotes the possibility of advancing the very human 
rights that were denied in con�ict . . . and the international 
criminalization of its most serious breaches.”37 �is theory 
asserts that the prosecution of sexual violence perpetrated 
during armed con�ict should have been criminalized long 
ago; however, the more important point is that the interna-
tional community has begun taking strides to end the impu-
nity associated with these crimes. 

In discussing the need for States to domestically imple-
ment international standards, a United Nations study has 
declared that ending impunity “and ensuring accountability 
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for violence against women are crucial to prevent and reduce 
such violence.”38 Attempting to shed public light on the typi-
cally privatized realm of sexual violence against women, the 
study clearly establishes that all States have “a responsibility to 
act with due diligence to prevent violence against women; to 
investigate such violence; to prosecute and punish perpetra-
tors, whether they are state or non-state actors; and to pro-
vide access to redress for victims.”39 Yet, beliefs and practices 
so deeply held and normalized typically outlast institutional or 
legal changes, as demonstrated by the unyielding durability of 
political and cultural barriers to the investigation and prosecu-
tion of crimes of sexual violence.40  

Debates over whether rape and other forms of sexual vio-
lence could even qualify as a war crime that dominated the 
discourse were only quelled following decisions from the 
ICTY and the ICTR in the early 1990s.41 Since the ICTY and 
the ICTR were established, the international community has 
confronted controversies over the legitimacy of those tribu-
nals, as well as a lack of political will to prosecute and punish 
crimes of sexual violence when alleged in combination with 
other atrocities.42 Despite these di�culties, international juris-
prudence regarding rape and sexual violence as crimes of war 
has made remarkable and historically unprecedented progress. 
Unfortunately, due to the persistently limited and selective 
nature of the application of gender-based law at the interna-
tional level, exacerbated by the lack of capacity to prosecute 
the ever-increasing number of perpetrators and/or facilitators 
of sexual violence during armed con�ict, prosecution at the 
international level has failed to end impunity for crimes of 
violence against women.43

The Legacy of the Nuremberg and 
Tokyo War Crimes Tribunals

Immediately following World War II (“WWII”), the 
Allied Powers established the Nuremberg Tribunal and the 
International Military Tribunal for the Far East (“Tokyo War 
Crimes Tribunal”). Despite the extensive documentation of 
sexual violence during WWII, the Charter establishing the 
Nuremberg Tribunal did not include such crimes, nor did the 
Tribunal itself prosecute them.44 One theory, cited by numer-
ous scholars, is that “the Allies declined to indict Nazi war 
criminals for sexual violence because they themselves commit-
ted the worst abuses,” under the theory that “boys are entitled 
to their fun.”45 Indeed, victorious nations are not compelled to 
admit their faults, including the use of sexual violence.46  

�e failure of the Nuremberg Tribunal established a prec-
edent: the Charter establishing the Tokyo War Crimes Tribu-
nal did not speci�cally enumerate crimes of sexual violence.47

�e Tokyo Charter went a step further, however, by prosecut-
ing gender-related crimes under a provision entitled “Conven-
tional War Crimes,” characterizing crimes of sexual violence as 
“inhumane treatment,” “mistreatment,” “ill-treatment,” and a 

“failure to respect family honour and rights.”48  Such character-
izations re�ect and perpetuate historical notions of women as 
property and symbols of male honor, trivialize violent crimes 
committed against women by removing any indication of vio-
lence from their description, and further subordinate the ex-
periences of women as compared to the experiences of men.49 

Progress Achieved by The International Criminal Tribunals 
for Rwanda and the former Yugoslavia

�e Charters establishing the ICTR and the ICTY break 
from the precedent established by the Nuremberg and Tokyo 
Charters by separating the crimes of rape and sexual violence 
from the notion of honor and property.50 �e inclusion of 
these crimes in the Statutes of the ICTY and the ICTR situ-
ates sexual violence alongside the most serious of international 
crimes that pose a threat to international peace and security, 
moving them out of the private domain and directly into the 
public international arena in which their perpetrators may �-
nally be held accountable.51 Yet, under both statutes, perpetra-
tors cannot be charged with rape, or other forms of sexual 
violent, alone: rape must be charged as an act committed in 
furtherance of war, genocide, or crimes against humanity.52

�e ICTY and ICTR were established by the United 
Nations in the early 1990s as a result of devastating internal 
con�icts involving attempted ethnic cleansing and genocide, 
as well as widespread sexual atrocities.53 Both the ICTY and 
the ICTR are ad hoc tribunals designed to prosecute criminals 
and criminal acts arising out of the speci�c situations of those 
countries.  �eir temporal restrictions mean that their work is 
coming to an end.54 By speci�cally enumerating rape and sexual 
violence as actionable crimes, the Statutes of the ICTY and the 
ICTR continue to represent a progressive shift in international 
law, marked by recognition that sexual violence has been used 
as a speci�c strategy and weapon in armed con�ict and the dis-
tinctive e�ects that gender-based crimes have law and society.55

�e Tribunals themselves, in rendering judgments, have experi-
enced the coercive in�uence of myth-based attitudes and pre-
sumptions about “the forms and prevalence of force in sexual 
interactions” and the relevance of notions of consent.56  How-
ever the Tribunals have also produced breakthrough rulings that 
recognize the reality that rape and sexual violence occur in the 
context of violent and deeply entrenched inequality.57  

�e most in�uential piece of jurisprudence coming out 
of the ICTR is the case of Jean-Paul Akayesu, in which the 
Trial Chamber explicitly de�ned rape and sexual violence un-
der international law for the �rst time: “�e Tribunal de�nes 
rape as a physical invasion of a sexual nature, committed on a 
person under circumstances which are coercive. �e Tribunal 
considers sexual violence, which includes rape, as any act of 
a sexual nature which is committed on a person under cir-
cumstances which are coercive.”58 �e Trial Chamber further 
stated that sexual violence may include acts “which do not in-
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volve penetration or even physical contact,” and that “coercive 
circumstances need not be evidenced by a show of physical 
force,” but may be “inherent in certain circumstances, such as 
armed con�ict.”59 �us in the context of widespread violence, 
insecurity, and systematic attacks “against any civilian popula-
tion on national, ethnic, political, racial, or religious ground,” 
an inquiry into individual consent was rendered wholly ir-
relevant.60 Utilizing this de�nition, Akayesu became the �rst 
case to �nd that rape and sexual violence had been used to 
a�ect a policy of genocide and commit crimes against hu-
manity, �nding that sexual violence was “an integral part of 
the process of destruction” of the Tutsi group as a whole.61  

�e ICTY has considered consent to play a far larger role 
in the perpetration of rape and sexual violence during armed 
con�ict.  Initially embracing the de�nition promulgated in 
Akayesu,62 the ICTY Trial Chamber quickly reversed itself. 
In Prosecutor v. Furundzija, the ICTY Trial Chamber looked 
to the major common law legal systems in the world, noting 
the need for speci�city in de�ning rape.63 Drawing on those 
national laws, the Trial Chamber de�ned rape to require a 
showing of the mechanical anal, oral, or vaginal “sexual pen-
etration, however slight” by the perpetrator’s penis.64 In light 
of the Tribunal’s earlier decision that consent was no longer 
entirely ruled out as a defense to charges of rape and sexual 
violence, the decision in Furundzija and cases that followed 
e�ectively disregarded the coercive context in which such 
crimes took place – highlighted in Akayesu – and legitimized 
the absurd notion that acts having the potential to constitute 
crimes against humanity could be consensual.65

In Prosecutor v. Kunarac et al., the Trial Chamber fur-
ther interpreted the review of domestic legal systems begun 
under Furundzija: it rea�rmed the basic underlying prin-
ciple that sexual penetration “constitute[s] rape if it is not 
truly voluntary or consensual on the part of the victim,” and 
concluded that the various domestic systems penalize rape 
and sexual assault as, “serious violations of sexual autonomy” 
rather than as a violent crime.66 As Catherine MacKinnon 
explains, rather than de�ning rape and sexual violence in the 
context of violent inequality and against the presumption of 
nonconsent as the ICTR did in Akayesu, the ICTY chose to 
de�ne rape and sexual violence “against a false background 
presumption of consent in the context of a presumed equal-
ity of power that is not socially real.”67  

Despite the well-intentioned and unprecedented recog-
nition of rape and sexual violence as acts of such severity as to 
constitute genocide, war crimes, and crimes against human-
ity, in their application, the law has again failed women. �e 
ICTY and ICTR have expended copious amounts of time 
and energy de�ning and rede�ning the meaning of consent 
in relation to degrees and forms of force and coercion,68 only 
to �nd that the law cannot “satisfactorily distinguish an act of 
mutually desired sexual union from an act of forced, criminal 

sexual aggression,” even when set in the context of the most 
atrocious crimes known to man.69

Establishing a Permanent Institution: the International 
Criminal Court

�e Rome Statute of the International Criminal Court 
(ICC) was rati�ed on April 11, 2002, and began functioning 
on July 1, 2002.70 As the �rst international treaty to expressly 
recognize and codify a wide range of sexual- and gender-based 
crimes, including sexual slavery and forced pregnancy, the 
Rome Statute declares such crimes as among the most serious 
of o�enses at the international level.71 As a result, one scholar 
has asserted that the Rome Statute is “perhaps the most com-
prehensive example of the ‘mainstreaming’ of women’s human 
rights discourse,”72 bringing the crimes of rape and sexual vio-
lence directly into the public sphere.  Yet, the Rome Statute 
itself is silent as to the de�nition of rape. Instead, the Rome 
Statute relies on the Elements of Crimes adopted by States Par-
ties to the ICC, in which rape and sexual violence are de�ned 
as they relate to other enumerated crimes, for example “War 
Crime of Sexual Slavery.”73  So de�ned, the elements of rape 
and sexual violence, for purposes of prosecution at the ICC, 
focus more on force, coercion, and consent than Akayesu’s co-
ercive circumstances.74

More recently, a trial chamber of the ICC found that 
it does have jurisdiction to try Bosco Ntaganda for the war 
crimes of rape and sexual slavery of child soldiers. Essentially, 
Ntaganda – former Deputy Chief of the General Sta� of the 
Patriotic Force for the Liberation of the Democratic Republic 
of Congo – argued that the ICC did not have jurisdiction over 
those crimes because he committed them against members of 
the same armed force of which he was a part, asserting that 
“International humanitarian law is not intended to protect 
combatants from crimes committed by combatants within the 
same group.”75 �e ICC, interpreting the crimes in the con-
text of international and non-international armed con�icts, 
disagreed. �e ICC found that “limiting the scope of protec-
tion in [such a] manner  .  .  .  is contrary to the rationale of 
international humanitarian law, which aims to mitigate the suf-
fering resulting from armed con�ict.”76  It explicitly concluded 
that though international humanitarian law allows, accepts, and 
even justi�es collateral damage from militarily necessary actions 
“there is never a justi�cation to engage in sexual violence against 
any person,” nor can rape or sexual enslavement ever be neces-
sary or bring any accepted military advantage.77 �ese abuses 
are “prohibited at all times, both in times of peace and during 
armed con�icts, and against all persons,” irrespective of their 
membership in the same armed force as the perpetrators.78  

�e ICC took one step further. It declared that the inclu-
sion of rape and sexual slavery as crimes in the Rome Stat-
ute constitutes “an expression of the States Parties’ desire to 
criminalise the behaviour concerned.”79 �e ICC could have 
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stopped there, but chose to continue. It reasoned that because 
sexual slavery has been recognized as a form of slavery, the jus 
cogens status of slavery extends to the prohibition of sexual 
slavery, and “as such, no derogation is permissible.”80 In con-
cluding that the crime of rape can constitute an underlying 
act of the jus cogens prohibitions of torture and genocide, the 
majority of the Chamber accepted the argument that the pro-
hibition of rape has itself attained jus cogens status.81 As of yet, 
there has been insu�cient time for a clear reaction from the 
international community as to these conclusions, however this 
strong statement from the Trial Chamber of the ICC is bound 
to have a profound impact on the discussion of sexual violence 
against women.  

(Moving Forward:) Continuing Dif�culties Facing the 
Prosecution of Rape and Sexual Violence as War Crimes

As discussed above, laws prohibiting rape and sexual vio-
lence in times of armed con�ict were enacted only to remain 
ignored for centuries, during which time the belief that such 
crimes were inevitable byproduct of armed con�ict created no 
incentive to prosecute or punish their perpetrators.82 �e re-
cent and unprecedented progress made by the ICTY, ICTR, 
and ICC are thus all the more signi�cant. �ough the predis-
positions of adjudicators have resulted in some contentious 
de�nitions, these institutions also continue to face major ex-
ternal obstacles in their quest to end impunity for crimes of 
rape and sexual violence committed during armed con�ict.

�e political controversies surrounding the legitimacy of 
the ICTY, ICTR, and the ICC has been a persistent obstacle. 
A lack of legitimacy, seen most recently through several States’ 
public desires to abscond from the ICC,83 translates into a lack 
of capacity to e�ectively address and enforce decisions regard-
ing controversial issues.84 �us unable to con�dently assert ju-
dicial determinations of, for example, sexual violence against 
women perpetrated during armed con�ict as a crime against 
humanity, the weakened courts will be more easily in�uenced 
by the historical and patriarchal notion that rape and sexual 
violence are the inevitable outcome of armed con�ict.85 �e 
continuing lack of impunity that results from such beliefs will 
only serve to undermine any progress achieved by the ICTY, 
ICTR, and ICC.

�e second, and arguably more serious, obstacle facing 
the international prosecution of rape and sexual violence is 
that punishing a crime does not in itself put an end to the 
conduct in question.86 Kelly Askin has found that despite the 
increasing codi�cation of protection for civilians in times of 
armed con�ict, the birth of the United Nations and the as-
sociated proliferation of human rights instruments, including 
instruments speci�cally aimed at the protection of women, “it 
appears that women’s situations during armed con�ict actually 
worsened in the twentieth century.”87 �is re�ects the lack of 
capacity and will to enforce the prohibitions of rape and sex-

ual violence, as well as the more telling observation by many 
scholars that “changes in the law have not been matched by 
more fundamental changes in society.”88 Until this happens, 
these same challenges will continue to block the progress made 
towards ending impunity for crimes of rape and sexual vio-
lence, as well as any progress made towards ending the acts 
themselves. 
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On January 23, 2017, President Donald Trump signed 
a memorandum requiring the United States Trade Represen-
tative to withdraw from the Transpaci�c Partnership.1 �e 
Transpaci�c Partnership (“TPP”) has been called the “most 
ambitious multilateral trade deal in history.”2 �is �rst step of 
potentially protectionist behavior could be and likely is a sig-
nal of far reaching global trade reform from the United States.

What is the TPP?

�e TPP was the result of a number of years of negotia-
tions which culminated in a �nal draft in 2015 with approval 
by the signatory nations. �e signatory nations Australia, Can-
ada, Japan, Malaysia, Mexico, Peru, Vietnam, Chile, Brunei, 
Singapore, New Zealand, and the United States entered into 
this agreement to expand the Paci�c Rim free trade zone and 
supposedly strengthen the member state economies. �e gen-
eral impact of the TPP was to increase exports, remove barriers 
to entry of goods (be they tari� or non-tari�), provide more 
open markets and provide transparency in in trade rules and 
regulations.

�e TPP would have opened up markets in countries 
accounting for roughly 40 percent of global gross domestic 
pro�t (about $28 trillion).3 �e basic intent of the TPP was 
to provide a counterpoint to China’s increasing strength in 
the Paci�c Rim. A study was commissioned to determine the 
�nancial impact of the TPP was completed at the Peterson 
Institute for International Economics. �e Institute recruited 
economists from the Bandies International Business School 
and John Hopkins University. �ey estimated that the TPP 
would likely create no net new jobs, due to displacement in 
other labor markets, but would increase real incomes by $131 
billion annually and increase United States exports by $357 
billion annually. 4

While the TPP would have likely created an increase in 
trade and incomes, the absence of an impact on jobs likely 
undermined its status with both President Trump and Sena-
tor Sanders. While most voters remember their vehement 
disagreements, they were both in agreement that the United 
States should not be a member of the TPP.5  �is free trade 
animus is a result of the populist groundswell that seems to be 
sweeping not just the United States but the rest of the world. 

Next Steps

�e very next day, January 24, 2017, the Signatories to the 
TPP, most notably Australia and New Zealand were moving to 
protect the gains already made.6 With the withdrawal of the 

United States, the largest economy, the TPP 
is signi�cantly weakened. However, the Aus-
tralian Prime Minister joined with the Prime 
Ministers of New Zealand and Singapore in 
voicing his support for the continuation of 
the TPP even with United States’ involve-
ment.7

Australia’s Prime Minister hinted that it 
was possible China would be invited to join 
the TPP in place of the United States.8 �e 
inclusion of China to the TPP would be a very interesting out-
come. China’s Foreign Ministry has refused to comment on 
whether or not China is interested in joining the TPP. How-
ever, the comment was made that “the Asian-Paci�c should 
make its own contributions to growth with openness.”9  �is 
statement seems to be supported by China’s e�orts in propos-
ing a counter agreement called the Free Trade Area of the Asian 
Paci�c and has pushed the Southeast Asian-backed Regional 
Comprehensive Economic Partnership (“RCEP”).10

�is realignment of priorities has left the signatory par-
ties scrambling to attempt to build new bilateral agreements 
with Washington while others have said that the RCEP would 
be “moved to the front burner.”11 Australia has indicated that 
they read the TPP to allow the inclusion of new members and 
therefore, that mechanism can be used to bring China into the 
fold.12  However, Japan has voiced serious concerns about the 
longevity or even the likelihood of rati�cation of the TPP with 
the absence of the United States.13

It appears that once the specter of United States leadership 
has passed from the TPP the signatory countries are left rud-
derless and unable to form a cohesive policy to push a single 
uni�ed agreement forward. �is failure to hold the TPP as 
a balancing force against China could lead to a much more 
serious imbalance than a trade imbalance. In a world where 
China is building its ability to project power both military and 
economic a potential threat exists for the United States. 

�is is not to say that China intends to take control of the 
world economy or the Asian Paci�c Sea Lines of Communica-
tion, but in stepping back from fostering free trade and a posi-
tion of economic leadership in the region the United States is 
positioning China to take a further step forward in control-
ling and managing the a�airs, both economic and potentially 
militarily. 

Conclusion

President Trump has called for the United States to focus 
inwards on our economy and other domestic concerns. While 
these concerns are of great importance, ignoring the position 

Exiting the Transpaci�c Partnership
By Timothy M. Kaufmann

Timothy M. Kaufmann



    Volume 29 No. 1, Winter 2017  

17

of the United States in the world and potentially adversely 
impacting our ability to provide economic pressure over the 
Asian-Paci�c area could seriously weaken the interests of the 
United States economically in a rapidly evolving area. �e 
freedom of movement over the seas still is the essential aspect 
of trade and more today than ever ensuring that freedom is an 
economic measure more than a military measure.  �erefore, 
the United States should assess any further foreign policy con-
siderations prior to simply severing a multinational agreement 
for purely domestic economic issues. 
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Meetings 1,245.05

Seminars 462.70 1,499.74

Annual Meeting Expenses 60.50

Speaker Expenses 135.77

Telephone 55.86

Newsletter 1,031.15

Total Expenses 487.70 1,735.51 2,467.56

Net Income 317.30 12,299.49 11,637.44

Beginning Fund Balance: 15,053.58 13,814.23

Total Beginning Fund Balance 15,053.58 13,814.23

Ending Fund Balance 27,353.05 25,451.67

For the four months ending January 31, 2017

Don't forget! 
You can find past issues of the Michigan International Lawyer 
at http://connect.michbar.org/internationallaw/newsletter
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Minutes of the Council of the International Law Section 
of the State Bar of Michigan Annual Meeting

�e annual meeting of the Council (“Council”) of the 
International Law Section (“Section”) of the State Bar of 
Michigan (“State Bar” or “SBM”) was held on September 13, 
2016 at the Detroit Institute of Arts, 52000 Woodward Av-
enue, Detroit, Michigan 48202.

 �e following o�cers of the Council were present in per-
son: Daphne Short Cunningham, Chair; Lara Fetsco Phillip, 
Chair Elect; Debra Auerbach Clephane, Secretary; and, Troy 
L. Harris, Treasurer.  A quorum of voting members of the 
Council was present in person. Names of each of the attendees 
will be �led with these meeting minutes.

Call to Order

Daphne Short Cunningham, Chair, called the meeting to 
order at approximately 2:15 P.M.

Approval of Agenda

�e Chair circulated an agenda for the meeting, which 
was approved as presented.

Notice And Quorum

Debra Auerbach Clephane, Secretary of the Section, pre-
sented a written notice of the meeting that was mailed or deliv-
ered to all members of the Council and to Members of the Sec-
tion in accordance with the Section’s Bylaws. �e Secretary said 
that the notice will be �led with the minutes of the meeting.  

Approval of Meeting Minutes

�e Secretary circulated a draft of the minutes of the 
Council meeting held on May 18, 2016. Upon motion 
made and supported, the Council approved the minutes 
without correction. �e Secretary reported that approved min-
utes of the Section Council meetings are regularly posted on 
the Section website at www.michbar.org and that the ap-
proved minutes would also be posted to the Section website. 
�e approved minutes will also be sent for publication to the 
Michigan International Lawyer.

Treasurer’s Report

Troy Harris, Treasurer of the Section, presented the unau-
dited �nancial statement of the Section for the eleven months 
ending August 31, 2016 and the related general ledger de-
tailed trial balance for the same period, prepared by the Fi-

nance & Administration Division of the State Bar.  For the 
eleven months ending August 31, 2016, the total revenue 
was $14,420.00.  �e total beginning fund was $13,814.23 
and total expenses were $8,741.51.  �e ending fund balance 
was $19,492.72.  �e Treasurer commented that revenue was 
slightly up from last year and expenses were down, but the 
�gures reported did not yet include the annual meeting.  �e 
Section’s �nancial statements are generally reprinted in the 
Section’s newsletter, the Michigan International Lawyer.

�e Treasurer circulated a State Bar of Michigan Member-
ship Update that was generated for our Section.  �e 2016 
active attorney membership were 666, which is an annual in-
crease of 71 active attorney members over 2015.  �e 2016 
active law student number was 45, which is a decrease of 28 
from 2015.  �e Treasurer noted that this year we should work 
to increase membership among law students.

Chairperson’s Report

Daphne Short Cunningham, Section Chair, thanked the 
Section for a wonderful year.

Lara Fetsco Phillip thanked the Section Chair for an 
amazing year of excellent programming.  �e year started with 
the Annual Meeting at the Walter P. Chrysler museum, which 
featured the topic of corporate compliance.  �e next meeting 
hosted a specialist from Paul Hastings, who covered OFAC 
economic and export sanctions and enforcement against 
Cuba, Iran, Russia and Cyber Criminals.  �e Section then 
had a meeting which covered U.S. Immigration, and featured 
the District Director of the U.S. Citizenship and Immigration 
Services, Detroit District O�ce.  �e Section Chair coordi-
nated a very successful joint meeting on European IT Privacy 
Rules with the Information Technology Section of the State 
Bar of Michigan.  Finally, the year concluded with a special 
meeting on the Trans-Paci�c Partnership with a speaker from 
the Van Andel Global Trade Center.

Report of Nominating Committee

�e Nominating Committee (Daphne Short Cunning-
ham, Lara Fetsco Phillip, Debra Auerbach Clephane, Troy 
Harris) recommended the election of the following o�cers to 
serve their positions for one year:
• Debra Auerbach Clephane to the position of Chair Elect; 
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and

• Troy Harris to the position of Secretary; and

• James Rayis to the position of Treasurer.

Under the terms of the Section’s By-laws, the Chair Elect, 
Lara Fetsco Phillip, automatically succeeded to the o�ce of 
Chairperson at this time and acted as Chairperson for the du-
ration of the meeting.

�e Nominating Committee recommended the election 
of the following Members to the Council for three-year terms 
ending in 2019:
• Elliot Church

• Tim Kaufman

• David Sloan

�e Nominating Committee further recommended the 
election of Ramy Shabana as a member of the Council for a 
one-year term in 2017 to �ll the vacancy left by James Rayis 
should he be elected Treasurer.

Lara Fetsco Phillip announced that in accordance with the 
Section’s Bylaws, the following ex-o�cio law student members 
were appointed by the Chairperson with the approval of the 
Executive Committee:
• Sarah Hazimi, University of Detroit Mercy School of Law

• Muneed Sadiq, �omas M. Cooley Law School

�e Section is still seeking representatives from Wayne 
State University Law School, Michigan State University Law 
School and �e University of Michigan Law School.

Upon motion made and supported, the Council approved 
the nominations without change and the o�cers and council 
members were elected to their nominated positions.

2016-2017 International Law Section Goals and 
Tactics And Roster

�e Chairperson introduced the 2016-2017 International 
Law Section goals, tactics and roster, which are listed below:

2016-2017 Goals

1. Provide Educational and Interesting Council Meeting 
Programs for Members

2. Increase Membership and Diversity of Membership

3. Increase Engagement and Activity of Council Members 
and Committees

2016-2017 Tactics

Goal # 1:
• Start and end business meetings on time
• Invite speakers with diverse expertise to speak on variety 

of topics

• Emphasize relevance of ILS/international law issues to 
most practice areas

• Increase ILS member social interaction time

• Use technology to have members attend remotely

Goal # 2:
• Appoint new Diversity/Inclusion Coordinator

• Expand use of SBM Connect and Social Media

• Hold joint meetings with other SBM Sections

• Invite other SBM Sections to attend ILS meetings

• Hold meetings in conjunction with other organizations

• Expand collaboration with Michigan law schools

• Facilitate further law student/young lawyer attendance 
and involvement

• Survey members to better understand what bene�ts they 
seek from section membership

• Expand geographic locations of meetings

• Explore holding social events focused outside of quarterly 
and annual meetings

Goal # 3:
• Schedule monthly Council and Committee Chair confer-

ence calls

• Ask Committee Chairs to facilitate one function and one 
MIL article during year

• Ensure each Council Member is engaged and attending 
Council meetings and actively participating or facilitating 
at least one SBM ILS goal

2016-2017 Roster of Of�cers and Council Members

2016-2017 Officers

Chair: ............................Lara Fetsco Phillip  
Chair Elect: ...................Debra Auerbach Clephane 
Secretary: .......................Troy Harris
Treasurer: ......................James Rayis
Immediate Past Chair:  ..Daphne Short Cunningham 

2016-2017 Council Members

Douglas Duchek (2017)
Robert Rothman (2017)
Ramy Shabana (2017)
O’Neil Woelke (2018)
Azin Arbab (2018) 
Jose Ceppi (2018)      
Elliot Church (2019)     
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Timothy Kaufmann (2019)
David Sloan (2019)

Ex Officio Law Student Representatives

Cooley – Muneed Sadiq (2017)   
UDM – Sarah Hazim  (2017)

Committee Chair Reports

�e Chairperson invited the Section’s Committee Chairs 
to report on their activities.  No reports were given.

New Business

�e Chairperson circulated the 2016-2017 Goals and 
Tactics and the 2016-2017 ILS Roster.  �e Section Chair 
commented that we will need a Chair of the Membership 
Committee and that we also need to �ll law school representa-
tive slots.

�e Chair indicated that the tentative schedule for the 
Section’s quarterly meetings would remain the second or third 
Wednesday of November, January, March, and May.  �e 
November meeting would be held on either November 9th or 
November 16th  and that it would be a joint meeting with the 
Business Law Section.  �e topic will be the legal implications 
and impact of BREXIT on U.S. companies.  One possible 
speaker would be Dan Malone.  We are considering having a 
panel of speakers that we are working to identify, along with 
Doug Toering and Judy Calton of the Business Law Section.  
�e Business Law section tends to hold their meetings at the 
Columbia Center in Troy.  Also, the Business Law section 
charges $25 to their section members for each program, but 
our section does not charge our members. �e Chair gave an 
invitation to members who would be interested in speaking 
on this topic.

�e January quarterly meeting will tentatively be held on 
January 18, 2017.  �e tentative meeting will be on market-
ing and social media, and the SBM resources in this regard.  
�e focus will be on how to market the Section as well as to 
improve members’ pro�les.  �e Chair mentioned that the 
January meeting topic may switch with the March meeting, 
depending upon speaker schedules.

�e March quarterly meeting will tentatively be held on 
March 8, 2017.  �e Chairperson suggested a program on 
Human Rights.  Perhaps Greg Fox or John Washburn of the 
American Non-Governmental Organizations Commission 
may be possible speakers.

 �e May quarterly meeting will be sometime during the 
second or third week in May 2017.  �e Council is consid-
ering holding the meeting in conjunction with World Trade 
Week, which takes place on the west side of Michigan, in 
Grand Rapids.  ILS member Ryan McKnight spoke to give 
an overview on World Trade Week and how the ILS could 

partner with another organization in sponsoring a program 
during World Trade Week. 

Outreach to Young Lawyers

�e Chair will focus on engaging law students.  In this 
regard, the Chair plans to work with Elaina Baily and Greg 
Fox to increase membership and active participation at the 
law school level.

Representative Assembly Proposals

�e Chair stated that there will be a meeting on Septem-
ber 22, 2016 in Grand Rapids with proposals stemming from 
the 21st Century Task Force.  Proposals were sent out but none 
seemed appropriate for the ILS.  �e proposals are set forth at 
www.michbar.org/generalinfo/repassembly.

Adjournment

�ere being no further business to come before the Coun-
cil, the Chairperson adjourned the meeting at approximately 
2:45 PM.

Hors D’oeuvres and Program 

�e Annual Meeting program was hosted at the Detroit 
Institute of Arts, Crystal Gallery, with a reception following 
in the Diego Rivera Courtyard.  �e featured topic of the 
program was “Protecting U.S. Intellectual Property Rights in a 
Global Economy.”  �e �rst panel, which was moderated by 
Elliott Church of Kreis Enderle, was a discussion on “Protect-
ing and Enforcing IP Rights in Software in China and the 
U.S.: Practice Tips and Legal Challenges.”  �e panelists were 
Jake Grove, Attorney and Counselor, Howard and Howard; 
�omas Moga, Partner, LeClair Ryan; and Emily Tait, Part-
ner, Honigman Miller Schwartz and Cohn LLP.  �e second 
panel, which featured a discussion on “Jurisdictional Di�er-
ences in International Trademark Application, Registration, 
and Enforcement” was moderated by John Wright of Burris 
Law PLLC, and featured the following panelists:  Timothy 
Gorbato�, Chief Trademark Counsel, General Motors; Pro-
fessor Wissam Aoun, University of Detroit Mercy School of 
Law; and Jennifer Sheehan Anderson, Partner, Bridge Intellec-
tual Property Services PLLC.  Following the two panel discus-
sions, the Annual Meeting program featured a presentation on 
“�e International Trade in Middle Eastern Antiquities: Notes 
from the Trenches,” delivered by Professor Geo� Emberling, 
�e University of Michigan, Kelsey Museum of Archaeology.  
�e program was very well attended.

Respectfully submitted,
Debra Auerbach Clephane, Secretary 2015 - 2016
International Law Section, State Bar of Michigan
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Minutes of the Council of the International Law Section 
of the State Bar of Michigan—November 16, 2016

�e quarterly meeting of the Council (“Council”) of 
the International Law Section (“Section”) of the State Bar of 
Michigan (“State Bar” or “SBM”) was held on November 16, 
2016, at the MSU Management Education Center, 811 West 
Square Lake Road, Troy, MI 48098.

 �e following o�cers of the Council were present in per-
son: Lara Fetsco Phillip, Chair; Debra Auerbach Clephane, 
Chair-Elect; Troy L. Harris, Secretary; and James Y. Rayis, 
Treasurer.  A quorum of voting members of the Council was 
present in person.  Written notice of the meeting was provided 
to all members of the Council and to Members of the Section 
in accordance with the Section’s Bylaws.  Names of the attend-
ees will be �led with these meeting minutes.

Call to Order

Lara Fetsco Phillip, Chair, called the meeting to order at 
approximately 4:39 p.m.  �e Chair determined that a quo-
rum was present.

Approval of Agenda

�e Chair circulated an agenda for the meeting, which 
was approved as presented.

Approval of Meeting Minutes

Chair-Elect, Debra Auerbach Clephane, circulated a draft 
of the minutes of the Council meeting held on September 
13, 2016.  Upon motion made and seconded, the Council 
approved the minutes without correction.  �e Secretary re-
ported that approved minutes of the Section Council meetings 
are regularly posted on the Section website at www.michbar.
org.  �e approved minutes will also be sent for publication to 
the Michigan International Lawyer.

Treasurer’s Report

James Y. Rayis, Treasurer of the Section, presented the un-
audited �nancial statement of the Section for the �scal year 
ending September 30, 2016, and the related general ledger 
detailed trial balance for the same period, prepared by the Fi-
nance & Administration Division of the State Bar.  For the 
twelve months ending September 30, 2016, the total revenue 
was $14,665.00.  �e total beginning fund was $13,814.23, 
and total expenses were $13,425.67.  �e ending fund balance 
was $15,053.56.  �e Treasurer commented that revenue was 
slightly up from last year and expenses were down.  �e Sec-

tion’s �nancial statements are generally reprinted in the Sec-
tion’s newsletter, the Michigan International Lawyer.

Chair’s Report

�e Chair noted that the State Bar encourages all Sec-
tions to increase e�orts to recruit younger and more diverse 
members.  Based on information she received from the State 
Bar, the Section is generally more diverse than the State Bar as 
a whole in a number of respects.  For example:
• 39.1% of the Section’s members are women (compared 

with 33.8% for the State Bar as a whole);

• 3.2% are “Traditionalists” (born before 1944) (compared 
with 7.7% for the State Bar as a whole); 

• 35.8% are “GenX” (born between 1961 and 1980) (com-
pared with 39.7% for the State Bar as a whole); 

• 37.7% are “Millennials” (born in or after 1981) (com-
pared with 15.6% for the State Bar as a whole); 

• 9.2% identify as of Asian-Paci�c Islander ethnicity (com-
pared with 1.8% for the State Bar as a whole); 

• 68.2% identify as of European ethnicity (compared with 
82.7% for the State Bar as a whole); 

• 6.7 % identify as of Arab Origin ethnicity (compared with 
1.8% for the State Bar as a whole); 

• 17.8% are Corporate Counsel (compared with 9.3% for 
the State Bar as a whole). 

�e Chair also noted that while the majority of our mem-
bers do reside in Oakland County and Wayne County (38.4% 
and 27.6% respectively), the County with the third highest 
number of members is Kent County where Grand Rapids is 
located. �is is further reason to o�er programming on the 
west side of the state which we will be discussed separately 
later in the meeting.

�e Chair noted that Council member Jose Ceppi had re-
located to Washington, D.C., to take a position with the Fed-
eral Reserve System, thereby creating a vacancy on the Coun-
cil.  �e Chair reported receiving expressions of interest from 
various Section members in response to her email regarding 
the vacancy.  She further reported that the Section o�cers had 
conferred regarding the candidates and recommended that Re-
inhard H. Lemke, of Lemke & Associates PLLC, be elected 
to �ll Mr. Ceppi’s unexpired term.  At the Chair’s invitation, 
Mr. Lemke gave a brief overview of his career and interest in 
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serving on the Council.  A motion to appoint Mr. Lemke was 
made, seconded, and passed unanimously by voice vote.

�e Chair introduced two new student representatives to 
the Section, Monica Batsford (Wayne State University Law 
School) and Je� O’Brien (University of Detroit Mercy School 
of Law).  �e student representatives then introduced them-
selves and described their respective backgrounds and interests 
in international law.  �e Section continues to seek representa-
tives from Western Michigan University Cooley Law School, 
Michigan State University Law School, and the University of 
Michigan Law School.

Committee Chair Reports

�e Chair invited the Section’s Committee Chairs to re-
port on their activities.  �e Chair and Chair-Elect reported 
on behalf of O’Neil Woelke, chair of the International Trade 
Committee, that the prospects for rati�cation of several free 
trade agreements (including the Trans Paci�c Partnership, 
US-EU free trade agreement, and Canada-EU free trade 
agreement) were uncertain at this point.  No other reports 
were given.

New Business

�e Chair reported that former U.S. Sen. Carl Levin has 
agreed to speak at the Section’s January 18, 2017, meeting on 
the topic of using international tax havens to avoid U.S. taxes.  
�is meeting will be held at Wayne State Law and will be a 
joint program with the Tax Law Section of the State Bar.  Prof. 
Greg Fox, who is director of the Program for International 
Legal Studies at Wayne State Law and a Section member, is 

working with the Chair to �nalize details for the program.  
�e Chair will provide further information when it becomes 
available.

�e Chair noted that the program for the March 8, 2017, 
Section meeting will likely focus on potential changes in law 
as a result of the 2016 general election.  Possible topics include 
presidential powers generally, tari�s, immigration, trade, and 
foreign tax credits.  Responsibility for working out details for 
that meeting has been referred to O’Neil Woelke (chair of the 
Section’s International Trade Committee) and Linda Arm-
strong (chair of the Section’s Immigration Committee).

�e Chair reported that she has had preliminary discus-
sions with ILS Member Ryan McKnight and the co-chairs of 
World Trade Week, Kenra Kuo and Sonja Johnson about the 
possibility of holding the May 2017 meeting in Grand Rapids, 
in conjunction with World Trade Week. �e theme of this 
year’s World Trade Week is Managing Global Teams. It was 
determined that, if the Section participates in World Trade 
Week, it should sponsor a “legal track” as part of the business 
conference on Wednesday May 19th that is the feature event of 
World Trade week  Doing so as a non-pro�t entity would cost 
approximately $250 and would entitle the Section to make 
presentations on legal topics of interest to the attendees (e.g., 
registering intellectual property rights internationally, compli-
ance with the Foreign Corrupt Practices Act, or tax planning 
for foreign employees).  Because the attendees at World Trade 
Week are predominately non-lawyers, the event may provide 
useful networking opportunities for Section members.  �e 
cost to Section members would be in the range of $90-$100 
to attend the World Trade Week programs, exclusive of travel, 
meals, and accommodation.  �e Section may choose to sub-

Invite someone you know to join the fun 
Invite someone to join the section

Section membership forms can be found at http://www.michbar.org/sections
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sidize the cost of members’ attendance through group travel 
or accommodation arrangements.  �e o�cers and Council 
will continue to investigate the level of interest among Section 
members in the proposal.

�e Chair asked Council member Doug Duchek to re-
port on the status of the Section’s mentoring program.  Mr. 
Duchek gave the background of, and charges for, the Section’s 
Mentor Program Committee.  Individual Section members 
have, from time to time, reached out to area law schools and 
have agreed to serve as mentors.  Nevertheless, the initial as-
pirations for the Committee have not been realized.  Various 
suggestions were made regarding how the Section could pro-
vide meaningful mentoring opportunities to law students and 
recent law graduates without placing undue burdens upon 
volunteer mentors.  Mr. Duchek will continue to work with 
other Section members, including Troy Harris, to devise prac-
tical improvements to the mentoring program.

�e Chair reported that Ramy Shabana, chair of the 
Section’s Technology Committee, was working on improve-
ments to the Section’s Twitter account and that Debra Cle-
phane had succeeded in securing a photographer from the 
Detroit Legal News for both the November 2016 and January 
2017 meetings.  �e Chair thanked Mr. Shabana and Ms. 
Clephane for their e�orts.  In the interest of time, however, 
the balance of the Social Media report was deferred to the 
January 2017 meeting.

Adjournment

�ere being no further business to come before the Coun-
cil, the Chairperson adjourned the meeting at approximately 
5:33 p.m.

Hors D’oeuvres And Program 

�e Quarterly Meeting program was hosted at the MSU 
Management Education Center.  �e topic was, “�e Brexit 
E�ect: Potential Legal Impacts from Brexit on U.S. and Glob-
al Companies.”  �e speakers were Sarah Jones, a partner at 
Cli�ord Chance, and Phillip Kessler, a partner at Honigman 
and President and Chair of the U.S. International Rule of 
Law Project Inc. (an A�liate of the UK Bingham Centre for 
the Rule of Law and the British Institute of International and 
Comparative Law).  Topics addressed included where Brexit 
stands procedurally, the likely timeline for any changes, and 
potential impacts for U.S. companies from Brexit on such ar-
eas as mergers and acquisitions activity, intellectual property, 
and dispute resolution.

�e program was very well attended and received.

Respectfully submitted, 

Troy L. Harris, Secretary 2016 - 2017
International Law Section
State Bar of Michigan

Meetings

The Section holds quarterly Council meetings 
and programs in January, March, May 
and November and its Annual Meeting in 
September of each year. All members of the 
Section are invited and encouraged to attend.  
For information on upcoming meetings and 
programs, please click on the “Section Events” 
link on our website at www.connect.michbar.
org/international. If you have suggestions for 
programs or activities that you think should be 
considered, please do not hesitate to contact 
one of the Section’s of�cers or any Council 
member. We welcome all suggestions.
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BIICL Spring 2017 Training Programme in Public International Law and the Rule of Law

3 - 5 April 2017 
British Institute of International and Comparative Law, Charles Clore House, 17 Russell Square, London WC1B 5JP, UK

�is spring BIICL continues its work in providing capacity building training with courses in Public International Law 
and the Rule of Law

ABA International Law Section: The Future of the Customs Trade Partnership Against Terrorism (C-TPAT)

5 April 2017
Washington D.C. and Miami, FL

C-TPAT (Customs-Trade Partnership Against Terrorism) has now grown to over 10,000 member in the United States 
and beyond our borders. From a few Fortune 500 importers, the members now include a variety of companies in-
volved in international trade. C-TPAT has made signi�cant changes in the security criteria of the application, ap-
proval, certi�cation, and recerti�cation process, including required visits to the applicants and their primary overseas 
supply chain. �e most up to date information will be shared with by Steven Krupinsky, Chief - International Branch, 
Customs-Trade Partnership Against Terrorism, US Customs and Border Protection, from CBP HQ in Washington, 
D.C. �e presentation will be actively moderated by Peter Quinter, Chair, Customs and International Trade Law 
Group, Gray Robinson, P.A., Miami, FL. Bring your questions and your concerns to get them answered. Speaker: 
Steven Krupinsky, Chief - International Branch, Customs-Trade Partnership Against Terrorism

University of London LLM by Distance Learning (April intake)

15 April 2017 - Distance Learning Course

Gain a prestigious University of London LLM by distance learning With the University of London International 
Programmes, you can study for a prestigious quali�cation in postgraduate laws from anywhere in the world. We o�er 
a general postgraduate laws degree and over 30 specialisations! You bene�t from the academic leadership by the world 
renowned professors of law from Queen Mary University of London (QMUL) and University College London (UCL).

Venice Academy of Human Rights - Economic, Social, and Cultural Rights as an Answer to Rising Inequalities

19 April 2017
Venice Academy of Human Rights

Topic: Economic, Social, and Cultural Rights as an Answer to Rising Inequalities 

28th Annual IBA Communications and Competition Conference

24 - 25 April 2017 
Hotel de Rome, Behrenstraße 37, Berlin, Germany, 10117

�e 28th Annual IBA Communications and Competition Conference is presented by the IBA Communications Law 
Committee and the IBA Antitrust Committee, supported by the IBA European Regional Forum. Now in its 28th 
year this must attend event will once again bring together regulators, in house counsel and leading practitioners from 
Europe, the USA and other jurisdictions around the world to explore current trends and debate the hottest issues in 
communications and competition law.

Venice School of Human Rights - Human Rights as Our Responsibility

9-17 June 2017

Venice Academy of Human Rights

Admissions to the Venice School of Human Rights-Human Rights as Our Responsibility (9-17 June 2017), organised 

Calendar of Events
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by the European Inter-University Centre for Human Rights and Democratisation (EIUC) are open until 27 April 
2017, early bird 30 March 2017 with 10% discount.

26th Annual SLS-BIICL Workshop on Theory In International Law

3 May 2017
British Institute of International and Comparative Law, Charles Clore House, 17 Russell Square, London WC1B 5JP, UK 

�e 2017 Conference on �eory and International Law seeks to understand better the behaviour of those who shape 
international law - international and domestic judges, arbitrators, and state o�cials. Inspired by ground-breaking 
research that opens the black box of international decision-making, this Conference invites participants to theorise, 
experiment and speculate.

ABA International Law Section- Arti�cial Intelligence and the Future of Law Practice

5 May 2017 - Webinar

It is no secret that the AmLaw 200 are actively exploring arti�cial intelligence (AI) and expert systems. As Yogi Berra 
used to say, “�e future ain’t what it used to be.” Arti�cial intelligence is beginning to have a dramatic impact on how 
all of the professions are evolving. In a time where a company like Accenture says that 5% of its workforce is not hu-
man (representing 20,000 full time jobs), lawyers need to think about AI and how it will reshape the practice of law.

Where is this going— and how fast? Who are the major providers to watch?

Our presenters will tell you precisely where AI is today in the legal world (and how loosely the term ‘AI’ is used) and 
help you separate the wheat from the cha�. Where AI has entered the legal world, it is proving that due diligence, legal 
research, e-discovery, compliance issues and contract issues are fertile ground for rapid AI success.

2017 ILA Asia-Paci�c Research Forum

19 - 20 May 2017 
Taipei, Taiwan, ROC

�e Geopolitics of International Law: Contemporary Challenges for the Asia-Paci�c

Gaetano Morelli Lectures, 4th Edition
26 - 27 May 2017 
Sapienza University of Rome, Department of Legal Sciences Law School, P.le Aldo Moro 5, I-00185, Rome 

We have the pleasure to invite you at the Gaetano Morelli Lectures, 4th Edition: “Rethinking the Doctrine of Custom-
ary International Law”; an initiative by the Institute of International Law of “Sapienza” University of Rome.

University of California, Davis School of Law: Graduate and Summer Programs 2017

25 June 2017 
University of California, Davis School of Law

2017 marks the 28th year the University of California, Davis School of Law o�ers attorneys, judges and legal profes-
sionals from around the world the opportunity to participate in our exceptional programs especially designed for 
foreign practitioners and students. View further details for some special program highlights. 

2017 ABA Section of International Law Conference

24 October 2017 
Miami, FL

JW Marriott Marquis, 255 Biscayne Boulevard Way Miami, FL 33131  
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