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MICHIGAN CONDOMINIUMS  
 

I. Introduction 

Condominium is a form of real property that continues to be popular in Michigan as well as throughout 
the Country. This popularity exists because the condominium form of ownership can be applied to various types 
of uses, including traditional attached townhome or apartment-style residential developments, office buildings, 
industrial parks, mobile home parks, campgrounds, hotel suites, boat slips, or a combination of the foregoing. 
Further, as it relates to residential “site” condominium developments, developers can often obtain any necessary 
approvals in relatively short order in comparison to the alternative of platting a traditional subdivision under the 
Land Division Act.   

Condominium developments are governed by the provisions of the Michigan Condominium Act (the 
“Condominium Act”). 1  A condominium development consists of common elements and of at least two 2 
condominium units.  Condominium units are the areas of the condominium development that are individually 
owned in fee simple by a “co-owner”,3 with the Condominium Act broadly defining “condominium unit” as the 
portion of the condominium development “designed and intended for separate ownership and use.” 4 In the 
traditional attached condominium development, the condominium unit typically is the air space enclosed within 
the perimeter walls of the building. The common elements are the areas of the condominium development owned 
in undivided percentages by all condominium unit owners (i.e. co-owners), with the Condominium Act defining 
“common elements” as those” portions of the condominium project other than the condominium units.”5 The 
Condominium Act divides “common elements” into “limited” and “general” common elements, with the limited 
common elements being those that are set aside for the exclusive use of less than all of condominium unit owners 
(i.e. “co-owners”)6, and the general common elements being all common elements “other than the limited common 
elements.”7 

 

1  MCL 559.101 et seq. Note that the Department of Licensing and Regulatory Affairs has promulgated rules to interpret the 
Condominium Act, and must be reviewed when advising clients as to the development and operation of condominium 
developments.  

2  MCL 559.104(1). 

3  MCL 559.106(1), defining “Co-owner” as “a person, firm, corporation, partnership, association, trust, or other legal entity 
or any combination of those entities, who owns a condominium unit within the condominium project.”  

4  MCL 559.104(3).  

5  MCL 559.103(7).  

6  MCL 559.107(2). 

7  MCL 559.106(5). 
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A condominium unit has the same legal attributes as any other form of real property under Michigan law 
and may be sold, mortgaged or leased, subject only to such restrictions as are contained in the condominium 
documents. Title to the common elements is included as part of and is inseparable from title to the individual 
condominium units.8  

II. The Condominium Documents; Establishing a Condominium 

A. Master Deed 
 

 A condominium development is created by the recording of a Master Deed with the County Register of 
Deeds where the development is located.9  The Master Deed includes as exhibits the condominium bylaws and 
the condominium subdivision plan, both of which are discussed in further detail below.10 The Master Deed is also 
required to include: (i) an accurate legal description of the property; (ii) a designation of the condominium units 
and their rights in any limited common elements; (iii) identification of the percentages of value assigned to the 
units; (iv) identification of the local unit of government where the architectural plans and specifications for the 
development are filed; and (v) any other matter appropriate for the development.11  
 

i. Description of Unit and Common Elements 
 
 In “describing the property” referenced in subsection (i) above, the Master Deed will not only contain a 
legal description for the entirety of the land which comprises the condominium development, but will also include 
a section defining the condominium unit boundaries, 12 as well as a section defining the general and limited 
common elements. In a typical condominium development, the general common elements will include those items 
available for common use, such as roadways and park areas, and in an attached condominium the general common 
elements will also often include utilities shared by more than one unit, such as water, gas and electric, and common 
support construction, such as perimeter walls, foundations and roofs. In an attached condominium development, 
the limited common elements will often include those items located outside of the building perimeter walls but 
that are exclusive to the co-owner, such as porches, balconies, patios and driveways.  
 

In a “site” condominium, on the other hand, there are often no limited common elements. Note that the 
term "site condominium" is not legally defined in the Condominium Act; however, it is generally used to describe 
a condominium development where the co-owner obtains fee simple title to the land upon which the building will 

 

8  MCL 559.161. 

9  MCL 559.172(1).  

10  MCL 559.108.  

11  Id.  

12  In an “attached” condominium development, for example, a unit is airspace and is typically described as follows: “all that 
space contained within the finished unpainted walls and ceilings and from the finished subfloor or basement floor, as the 
case may be, all as shown on the floor plans and sections in the Condominium Subdivision Plan.”  
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be constructed, as opposed to merely airspace confined by common element construction. Site condominiums can 
be utilized in various types of developments including, for example, single-family housing, industrial parks and 
campgrounds.  

 
ii. Maintenance, Repair and Replacement Obligations 

   
The Master Deed will also allocate maintenance, repair and replacement responsibilities for the units and 

the common elements. Invariably, the co-owners will be assigned maintenance, repair and replacement 
responsibility for their units. In an attached condominium setting, because the unit is airspace typically measured 
from the unpainted perimeter drywall, unpainted ceiling drywall, and subfloor, assigning unit responsibility to the 
co-owner essentially only makes the co-owner responsible for interior walls, paint, floor coverings, electrical, gas 
and plumbing fixtures, cabinetry, equipment such as water heaters and furnaces, as well as personal contents 
located within the unit.  

 
Responsibility for the general and limited common elements varies depending on several factors, 

including development type, market expectations and location. For instance, in a townhome-style condominium, 
co-owners may very well be assigned responsibility for patios, porches, decks and windows, while in a high-rise 
condominium, responsibility for exterior such as balconies and windows would typically be left to the association 
given the inherent danger in performing these functions. In markets where the expectation is, for example, “care-
free living,” the association may be assigned all common element responsibility. On the other hand, if assessment 
levels, as opposed to association-provided services, is the driving market force, co-owners should be assigned 
more responsibility for common element items. That is, because association maintenance, repair and replacement 
costs are paid via the assessment of co-owners, the more costs that can be paid directly by co-owners will reduce 
the role of the association. By reducing the role of the association, the overall budget is reduced, thereby reducing 
the level of assessments, which, depending on market competition, can have a direct effect on unit market values.  

  
In the absence of specific language in the Master Deed, the expenses associated with the maintenance, 

repair and replacement of limited common elements are assessed against the units assigned the limited common 
element, and the expenses associated with maintenance, repair and replacement are assessed against all units.13   
 

iii. Percentage of Value 
 

 As indicated, MCL 559.108 requires that the Master Deed identify the percentages of value assigned to 
the units.  The percentage of value for all units is required to total 100%,14 and while the Condominium Act does 
not restrict assessments to be proportioned based solely on the, 15 the percentage of value does relate to a unit's 

 

13  MCL 559.169.  

14  MCL 559.109 

15  See MCL 559.169(3), although many condominium documents still allocate assessments in accordance with the stated 
percentages of value. 
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undivided share of the common elements. The percentage of value also can be utilized to allocate the voting power 
for each unit, although voting power need not be based on the unit’s percentage of value.16 The Condominium Act 
gives great discretion to the developer to establish a formula for determining the percentages of value for units, 
provided such formula is based upon reasonably comparable characteristics.17 
 

iv. Contraction, Expansion and Conversion  
 

While MCL 559.108 requires that the Master Deed designate the total number of units in the development, 
the Condominium Act provides various tools to allow developers to change the ultimate number of units, 
development size and configuration. This flexibility can assist developers in addressing development concerns 
such as market demand fluctuation and financing18.  

 
(a) Expansion 
 

 The Master Deed may include provisions that permit the developer to “expand” the Condominium via the 
dedication of additional land to the development. Under MCL 55.132, if the Condominium is an expandable 
project, the Master Deed must include, among other things, (i) an explicit reservation to expand the development, 
(ii) the total number of units that may be created if expansion is completed, (iii) a statement as to whether or not 
the consent of co-owners is required, (iv) a time limit not to exceed 6 years after initial recording of the Master 
Deed through which the developer may elect to expand, and (v) a legal description of the land that may be added. 
The developer effectuates an expansion via the recording of an amendment to the master deed, with the amendment 
describing, among other things, the land to be added, the number of units added, and any adjustments to the 
common elements and percentages of value.19  

 
(b) Contraction 
 

 The Master Deed may include provisions that permit the developer to “contract” the Condominium via 
the removal of previously dedicated land from the development. Under MCL 559.133, if the Condominium is a 
contractible project, the Master Deed must include, among other things, (i) an explicit reservation to contract the 
development, (ii) a general description of the land that may be withdrawn from the development, (iii) a statement 
as to whether the consent of co-owners is required, and (iv) a time limit not to exceed 6 years after initial recording 
of the Master Deed by which the developer may elect to contract. As with an expansion, the developer effectuates 
a contraction via the recording of an amendment to the master deed, with the amendment describing, among other 

 

16  MCL 559.154(7).  

17  MCL 559.109.  

18  For instance, many conventional lenders will not provide financing in a development where the units in a particular “phase” are not 
“complete”.  

19  MCL 559.138, 559.143 and 559.167.  
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things, the land to be removed, the number of units removed, and any adjustments to the common elements and 
percentages of value.20 
 

(c) Conversion 
 

 The Master Deed may also include provisions that permit the developer to convert common elements into 
units and vice-versa, and General Common Elements to Limited Common Elements and vice-versa. Under MCL 
55.131, if the Condominium is a convertible project, the Master Deed must include, among other things, (i) a 
description of the convertible areas, (ii) a statement as to the maximum number of units that may be created within 
the convertible area, (iii) a description of the developer’s right, if any, to create limited common elements within 
the convertible area, and (iv) a time limit not to exceed 6 years after initial recording of the Master Deed through 
which the developer may elect to convert. As with an expansion or contraction of the project, the developer 
effectuates a conversion via the recording of an amendment to the master deed, with the amendment describing, 
among other things, any common elements or units created or converted, and any adjustments to percentages of 
value.21 
 
 The inclusion of expansion, contraction and conversion rights gives the developer significant discretion 
and flexibility in ultimate design, size and configuration of the project.  Since ultimate purchasers and market 
support are not known with certainty when the project is initially documented, the ability to make these change is 
of critical importance. 

 
If the developer exercises its rights of expansion, contraction or conversion, the developer is required to 

record at the conclusion of the development a “consolidating master deed” that fully describes the condominium 
development as completed.22  

 
v. Easements 

 
 As required by the Condominium Act, the Master Deed will contain a section detailing easements 
affecting the development. These easements include, among others, those necessary to effectuate any expansion, 
contraction or conversion rights, reciprocal easements for a change of unit boundaries due to shifting, settling or 
moving of a building, and easements for the installation, maintenance and service of all utilities.23 

 
 
 

 

20  MCL 559.143 and 559.167.  

21  MCL 559.138 and 559.167.  

22  MCL 559.104 and 559.143.  

23  See MCL 559.134, 559.140 and 559.144.  
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vi. Amendment 
 
The Master Deed will include provisions outlining the Condominium Act provisions for amending the 

condominium documents. These provisions are governed by MCL 559.190 and 559.190a and, in general, these 
provisions provide that non-material amendments may be enacted by the association, and that material 
amendments must be approved by 2/3rds of the Co-owners qualified to vote.24 In certain circumstances, the 
approval of the first mortgagees of record is also required.25 The Master Deed will also specify those rights 
reserved by the developer to unilaterally amend the condominium documents as permitted under MCL 559.190(4). 
Notwithstanding any developer reserved right or the right of 2/3rds of the Co-owners to materially amend the 
condominium documents, the Condominium Act specifies that co-owner consent must be obtained in any instance 
where the proposed amendment would modify the method or formula used to determine percentages of value, or 
would alter the dimensions of a co-owner’s unit or its appurtenant common elements.26  

 
B. Condominium Bylaws 

 
The condominium bylaws are required as an exhibit to the Master Deed, 27  and generally contain 

provisions relating to the operation, management and fiscal affairs of the condominium. The Condominium Act 
specifies that the bylaws must contain certain provisions, including those that (1) designate the persons (i.e. the 
association) responsible for administering the affairs of the Condominium and requiring the association to keep 
books and records with a detailed account of the expenditures and receipts28 affecting the Condominium and which 
specify the operating expenses of the association, (2) specify that the association is to be assessed as the person in 
possession for any tangible personal property of the condominium and that any resulting personal property taxes 
shall be treated as an expense of administration, (3) direct the courses of action to be taken in the event of partial 
or complete destruction of a building in the condominium, (4) provide that expenditures affecting the 
administration of the condominium shall include those incurred in the satisfaction of any liability arising within, 
caused by, or connected with the common elements or the administration of the condominium, (5) require the 
association to prepare and distribute to each co-owner a financial statement at least annually, (6) provide an 
indemnification clause for the board of directors, (7) specify the allocation of votes either equally or in proportion 
to the percentages of value, and (8) provide that certain disputes shall be submitted to arbitration upon the written 
consent of the parties to the dispute.29 

 

 

24  MCL 559.190. 

25  MCL 559.190a.  

26  MCL 559.190(4).  

27  MCL 559.103(9).  

28  Under MCL 559.154(4), the receipts of administration include sums received as the proceeds of an insurance policy.  

29  MCL 559.154.  
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The Condominium Act also permits other provisions to be contained in the bylaws, including those that 
(1) are deemed appropriate for the administration of the condominium, (2) relate to the sale, leasing and occupancy 
of condominium units, and (3) relate to insurance of the various risks affecting the development.30 Common 
provisions that are deemed “appropriate for the administration of the Condominium” include those relating to the 
collection of assessments, reconstruction and repair after casualties, and condominium document enforcement. 
Further, because an association is a corporate entity established under the Michigan Nonprofit Corporation Act, 
the condominium bylaws will typically contain provisions relating to how the association operates as a corporate 
entity, including those providing for the designation, number, term of office, qualifications, manner of election, 
duties, manner of removal and replacement of the directors and officers of the Association, as well as provisions 
relating to the meetings of the association members.  

 
C. Condominium Subdivision Plan  

 
The Condominium Subdivision Plan is attached to the Master Deed as Exhibit B and is a survey depicting 

the physical location and boundaries of each unit and all of the common elements in the condominium. A 
condominium subdivision plan must include the following: (1) a cover sheet listing all sheets included in 
the condominium subdivision plan, legal description of the land that comprises the Condominium, and a proscribed 
notice; 31 (2) a survey plan signed and sealed by a licensed professional surveyor; (3) a floodplain plan if the 
condominium lies within or abuts a floodplain area; (4) a site plan; (5) a utility plan; (6) floor plans; (7) the size, 
location, area, and horizontal boundaries of each  unit; (8) a number assigned to each unit; (9) the vertical 
boundaries for each unit comprised of enclosed air space; (10) building sections showing the existing and proposed 
structures and improvements including their location on the land; (11) the nature, location, and approximate size 
of the common elements; and (12) other requirements set forth in the administrative rules promulgated by the 
Department of Licensing and Regulatory Affairs.32 

The Condominium Act also provides that any proposed structures or improvements shown on the 
Condominium Subdivision Plan must be labeled "must be built" or "need not be built".33 Whether a structure or 
improvement is labeled “must be built” or “need not be built” affects the amount that the developer must place in 
escrow under MCL 559.103b (discussed in more detail below). Utilizing these designations may also assist 
developers in satisfying a conventional underwriting requirement that units in a “phase” be complete, with the 
“must be built” designated units being considered by some lenders a separate phase for lending purposes. Further, 

 

30  MCL 559.156. 

31  “This condominium subdivision plan is not required to contain detailed project design plans prepared by the appropriate 
licensed design professional. Such project design plans are filed, as part of the construction permit application, with the 
enforcing agency for the state construction code in the relevant governmental subdivision. The enforcing agency may be a 
local building department or the state department of licensing and regulatory affairs.” MCL 559.166(2)(a).  

32  MCL 559.166. The Administrative Rules at Part 4 contain additional requirements and must be consulted when preparing or 
reviewing a condominium subdivision plan.  

33  Id.  
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the must be built and need not be built designations can have a substantial effect on a developer’s ability to remove 
land and unbuilt units from the development. Specifically, under the current provisions of MCL 559.167(3)34, 
notwithstanding the 6-year time limitation set forth in MCL 559.133 for contracting a condominium, a developer 
may withdraw from the condominium, without the consent of any co-owners or mortgagees, any “undeveloped 
land” during a period ending (i) 10 years after the recording of the master deed or (ii) 6 years after the date the 
developer last exercised its rights with respect to either expansion, contraction, or rights of convertibility, 
whichever occurs last. MCL 559.167(7) defines “undeveloped land” as “land on which were recorded 1 or more 
condominium units, none of which were either identified in the condominium subdivision plan as ‘must be built’ 
or have had construction commenced.”   

III. Developer Requirements Prior to Selling a Unit 
 

A. Notice of Intent 
 

 The Condominium Act provides that, at least ten (10) days before the developer takes any reservations, 
records the Master Deed, or begins construction of the condominium development, the developer must provide 
written notice of its intent to construct a condominium to (i) the appropriate city, village, township or county, (ii) 
the appropriate county road commission and county drain commissioner, (iii) the department of environmental 
quality, and (iv) the State department of transportation.35 

 
B. Escrow Agreement 

 
 Prior to entering into preliminary reservation agreements or purchase agreements, a developer of a 
residential condominium must enter into an Escrow Agreement with an escrow agent that complies with the 
provisions contained in MCL 559.103b.  
 

C. Preliminary Reservation Agreement 
 

 After filing the notice required under MCL 559.171 and lapse of the 10-day timeframe, a developer may 
enter into a “preliminary reservation agreement” to reserve a unit for a prospective purchaser.36 Developers often 
utilize preliminary reservation agreements to gauge market conditions prior to investing significant amount of 
time and expense into a proposed development.  During the time that the developer is accepting reservations, 
copies of the Condominium Buyer’s Handbook37 must be available at the project site.38  

 

34  MCL 559.167 was substantially amended by 2016 PA 233 and became effective on September 21, 2016.  

35  MCL 559.171.  

36  MCL 559.183.  

37  The Condominium Buyer’s Handbook is a guide published by the Department of Licensing and Regulatory Affairs. 

38  MCL 559.183. 
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Payments made by purchasers under a preliminary reservation agreement must be deposited into an 
escrow account in accordance with MCL 559.103b.39 Preliminary reservation agreements may be cancelled by a 
prospective purchaser and, if cancelled, the developer must fully refund all payments made within three (3) 
business days of receipt of a notice of cancellation.40 

 
D. Purchase Agreement 
 

 After the developer establishes a condominium, other than a business condominium, via the recording of 
the Master Deed, Condominium Bylaws and Condominium Subdivision Plan, the developer may enter into 
binding purchase agreements.41 A purchase agreement must contain the following:  
 

i. A statement that all funds paid by the purchaser shall be deposited in an escrow account 
with an escrow agent and shall be returned to the purchaser within 3 business days after a valid withdrawal from 
the purchase agreement. This statement is also to include the name and address of the escrow agent. 

 
ii. A statement that unless the purchaser waives the right of withdrawal, the purchaser may 

withdraw from a signed purchase agreement without cause and without penalty if the withdrawal is made before 
conveyance of the unit and within 9 business days after receipt of the documents required under MCL 559.184a, 
which include the following42:  
 

(a) The recorded Master Deed along with its Exhibits; 
 
(b) A copy of a purchase agreement that conforms with MCL 559.184, and that is in 

a form in which the purchaser may sign the agreement, together with a copy of the escrow agreement; 
 
(c) A Condominium Buyer’s Handbook; and 
 
(d) A disclosure statement that contains all of the information required under MCL 

559.184a(d). 
 

 

39  Id.  

40  Id. 

41  See MCL 559.184 and 559.184a., noting that these provisions do not apply to “business condominium units.” The Condominium Act 
defines “business condominium unit” as a unit that “has a sales price of more than $250,000.00 and is offered, used, or intended to be 
used for other than residential or recreational purposes.” MCL 559.103.  

42  The calculation of the 9-business day period includes the day on which the documents required under MCL 559.184a are received if that 
day is a business day. MCL 559.184(4)(b).  
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iii. A statement that after the expiration of the 9-business day withdrawal period, the 
developer is required to retain sufficient funds in escrow or to provide sufficient security to ensure completion of 
only those structures and improvements that are labeled “must be built”. 

 
iv. The following paragraph: 

 
At the exclusive option of the purchaser, any claim which might be the subject of a civil action against 
the developer which involves an amount less than $2,500.00, and arises out of or relates to this 
purchase agreement or the unit or project to which this agreement relates, shall be settled by binding 
arbitration conducted by the American arbitration association. The arbitration shall be conducted in 
accordance with applicable law and the currently applicable rules of the American arbitration 
association. Judgment upon the award rendered by arbitration may be entered in a circuit court of 
appropriate jurisdiction. 

 
v. A statement that the escrow agreement between the developer and escrow agent is 

incorporated by reference. 
 

IV. The Association  
 

 Condominium developments are administered by an association of co-owners that is typically 
established as a Michigan Nonprofit Corporation.  Any action required of or permitted to be taken by the 
association is typically exercisable by the association’s board of directors, unless specifically reserved to the co-
owners by the condominium documents or Michigan law.  Under the Nonprofit Corporation Act, the board must 
consist of 3 or more members,43 and typical bylaw provisions require that, except for the first board members 
appointed by the developer (discussed in detail below), all board members be owners of units within the 
condominium.  
 
 The members of the first board of directors are typically appointed by the developer. The 
Condominium Act requires a gradual transition of the Board from developer control to owner control and specifies 
the timeframes by which the developer must transfer control of the board to the non-developer co-owners. 
Specifically, MCL 559.152(2) through (4) provides as follows:  

 
(2) Not later than 120 days after conveyance of legal or equitable title to nondeveloper co-owners of 
25% of the units that may be created, at least 1 director and not less than 25% of the board of directors 
of the association of co-owners shall be elected by nondeveloper co-owners. Not later than 120 days 
after conveyance of legal or equitable title to nondeveloper co-owners of 50% of the units that may 
be created, not less than 33-1/3% of the board of directors shall be elected by nondeveloper co-
owners. Not later than 120 days after conveyance of legal or equitable title to nondeveloper co-owners 

 

43  MCL 450.2505(2)(b).  
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of 75% of the units that may be created, and before conveyance of 90% of such units, the 
nondeveloper co-owners shall elect all directors on the board, except that the developer shall have 
the right to designate at least 1 director as long as the developer owns and offers for sale at least 10% 
of the units in the project or as long as 10% of the units remain that may be created. 
 
(3) Notwithstanding the formula provided in subsection (2), 54 months after the first conveyance of 
legal or equitable title to a nondeveloper co-owner of a unit in the project, if title to not less than 75% 
of the units that may be created has not been conveyed, the nondeveloper co-owners have the right 
to elect, as provided in the condominium documents, a number of members of the board of directors 
of the association of co-owners equal to the percentage of units they hold and the developer has the 
right to elect, as provided in the condominium documents, a number of members of the board equal 
to the percentage of units which are owned by the developer and for which all assessments are payable 
by the developer. This election may increase, but does not reduce, the minimum election and 
designation rights otherwise established in subsection (2). Application of this subsection does not 
require a change in the size of the board as determined in the condominium documents. 
 
(4) If the calculation of the percentage of members of the board that the nondeveloper co-owners 
have the right to elect under subsection (2), or if the product of the number of members of the board 
multiplied by the percentage of units held by the nondeveloper co-owners under subsection (3) results 
in a right of nondeveloper co-owners to elect a fractional number of members of the board, then a 
fractional election right of 0.5 or greater shall be rounded up to the nearest whole number, which 
number shall be the number of members of the board that the nondeveloper co-owners have the right 
to elect. After application of the formula contained in this subsection, the developer has the right to 
elect the remaining members of the board. Application of this subsection does not eliminate the right 
of the developer to designate 1 member as provided in subsection (2). 
 

 Until the first meeting of the members of the association, the Condominium Act provides that an advisory 
committee of non-developer co-owners must be established either 120 days after conveyance of title to non-
developer co-owners of 1/3rd of the units that may be created or 1 year after the initial conveyance of title to a non-
developer co-owner of a unit in the development, whichever is earlier.44 In theory, the advisory committee is 
responsible for interfacing with the board of directors while it is under developer control, and for aiding in the 
transition of board control from the developer to the non-developer co-owners.45 The advisory committee ceases 
to exist when a majority of the board of directors is elected by the non-developer co-owners.46  

 

 

44  MCL 559.152(1).  

45  Id.  

46  Id. 
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 Board members are required to exercise their duties in good faith, with the same care an ordinarily 
prudent person would and in the best interests of the corporation.47  In the course of exercising such duties, 
directors are entitled to rely on opinions and other information provided by a variety of third parties, including 
accountants, attorneys, engineers and committees warranting the confidence of the board.   
 
 

 

47 See MCL 450.2541(1). 


