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GENERAL LEGISLATIVE BACKGROUND

The Legislature has adjourned from their spring session. They willresume sessionin
Septemberafterasummerindistrictwork period. Theirspring sessionconcludedwith

the approval of the fiscal year 2018-2019 budget bills. The budgets were negotiated

with the intention of MPSERS retirement reform legislation passing. Retirement reform
did passthelegislature.

Afew packages of note that have been approved by the legislature this spring include
MiThrive brownfield development tax capture and Good Jobs for Michigan tax
incentives package to attract new businesses state income tax withholding benefits.

The legislature is gearing up to tackle the short-term rental debate in the fall. Two bills

have been introduced to allow short-term rentals to continue in Michigan and prohibit
municipalities from enacting ordinances banning the practice.

LEGISLATION SIGNED INTO LAW SINCE LAST REPORT

Delinquent Taxes | PA 27 Rep. Tedder Clarifies administration of delinquent tax
revolving funds
Transformational | PA 46, Sen. Horn, Captures and earmark certain sales tax
Brownfields 47,48, 49, | Brandenburg, revenue attributable to transformational
50 Casperson, brownfield plans
MacGregor,
Bieda
Mortgaging real | PA 54 Rep. Whiteford | Removes requirement of statement of
estate marital status of male grantor/mortgagor in
instruments conveying or mortgaging real
estate
Real Estate PA 56 Sen. Kowall Revises requirements for continued
Brokers education hours for real estate brokers and
salespersons
Neighborhood | PA 44 Rep. Eliminates requirement to send report of
Enterprise Zones Leutheuser assessedvaluesandadvaloremtaxestothe
Michigan enterprise zone authority
Property Tax PA 42 Sen. Modifies deadline date for delivery of
Hildenbrand combined document for personal property

exemption
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Business Courts

SB 333;
Presented
to
Governor

Sen. Jones

Revisestypesofcasesheardbythebusiness
courts. Amongotherthings,nowexcludes
all land contract, mortgage, construction
andcondominiumlienforeclosure matters
(previouslyonlyexcludedland contractor
mortgage foreclosures involving residential
property). Nowincludes actions against
guarantors of commercial loans.

Land Use

SB 474;
Presented
to
Governor

Sen. O'Brien

Addresses conflicts between certain plats.
Specifies that a plat recorded under former
PA910f1839wouldsupersedeanearlier

plat to the extent there was a conflict or

inconsistency regarding the dedication of a
parcelforacourthouseinthe earlier plat.

Accordingtotestimonyinthe Senate, the

billaimsto clarifywhich platcontrolsunder
unusual circumstances where the same
tractoflandhasbeen platted morethan

once.

LEGISLATION OF INTEREST

SENATE BILLS

Liens — SB 465 (Sen. Booher) Allows architects, engineers and surveyors to have a
construction lien for unpaid professional services on recording a notice. The lien has
priority from the date of recording (rather than from the date of first actual physical
improvement for other construction liens). | referred this to the Construction
Committee for input. Attached is an email from Laura McMahon Lynch with her
assessment. There is some sentiment from Laura (and other practitioners) for modifying
the lien priority of all construction liens to start from the date of recording of the lien.
Input from council is needed on whether to take action on this bill. Introduced to
Banking and Financial Institutions.

Deed Statements — SB 342 (Sen. Proos) Clarifies references to the number of divisions
transferred on deed statement and form providing notice of transfer of the right to
make unallocated divisions. Statute currently requires thatthe deed state the number
of divisions being transferred. The billwould permitthe word “All” to be used instead of
anumber. Passed in Senate.

Tax Foreclosure—SB 386 (Sen. Emmons) Modifies groundstoinvalidate taxforeclosure.
Permits a person claiming an interest in property foreclosed to seek to invalidate the
foreclosure solong asthe property has notbeentransferredto a person otherthanthe
foreclosing governmental unit. Passed in Senate.
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Affordable Rental Housing—SB 110(Sen. Schmidt). Allowslocal units of governmentto
provide incentives for affordable rental housing. The Home Builders Association is
working with MML and the sponsor for compromise language. Referred to Local
Government Committee.

Housing Tax Credit—SB 184 (Sen. Gregory). Establishes credit for the purchase of
certain housing and for certain home modifications. Passed in Senate, referred to House
Tax Policy.

Service of Process — SB 224 - 226 (Sen. Jones). Increases service of process fees
and amends cross-reference to reflect amendment of provisions relating to fees for

service of process. Additionally modifies fees and mileage allowed for service of
process. Referredto committee onJudiciary.

Tax Increment Finance — SB 393 (Sen. Horn) consolidates all tax increment finance
programs. Introduced to Economic Development and International Investment.

Land Banks - SB 422 (Sen. Conyers) Creates land bank housing program for
certain veterans. Introduced to Local Government.

Property Conveyance — SB 449 (Sen. Hertel, C.) Provides for transfer of certain state-
owned propertyinIngham County. Reported from Senate Government Operations.

Brownfield Authorities — SB 468 (Sen. Stamas) Modifies population threshold for
Brownfield redevelopment authorities. Introduced to Economic Development and
International Investment.

House Bills

Land Use—HB 4266 (Rep. Kelly). Authorizes household agriculture inresidential zones.
Referred to committee on Agriculture.

Property Tax Liability - HB 4285 (Rep. Lucido). Clarifies personal liability for
unpaid property taxes. Provides that a person is not personally liable for any unpaid
property tax levied on real property unless than person owned the real estate on the
tax day for the year in which the unpaid tax was levied. The intent of the bill is to
prevent a prior owner (or owners) of property from being held personally responsible
for property taxes on property that has been transferred to a subsequent owner who
is responsible, but that transfer of ownership has gone unrecorded or been
misrecorded. Passed the House, referred to Senate Finance.

Property Tax Exemptions — HB 4335 (Rep. Pagel) HB 4336 (Rep. LaSata). Clarifies
procedures for rescinding a principal property tax exemption in another state while
claimingasimilarexemptionin Michigan. Prohibits obtaining orattemptingto obtaina

3

Detroit_14579429 1



principal residence exemption on property in this state while claiming a substantially
similar exemption on property in another state. Passed House, referred to Senate
Finance.

Assessment Districts — HB 4359 (Rep. Lucido). Allows townships to create special
assessment districts for private utility services. Referred to committee on local
government.

Property Tax Exemption —HB 4362 (Rep. Yaroch). Holds local units harmless for
disabled veteran exemption. Referred to committee on tax policy.

Property Assessments — HB 4397 (Rep. Maturen). Requires certain tribunal
determinationsinassessmentdisputes astothe valuation of property. Thisisthe dark
store bill reintroduced. Referred to committee on tax policy.

Wills and Estates —HB 4410 (Rep. Lucido). Allows decendants to exclude adult child by
written instrument. Referred to committee on Judiciary.

Condominiums—HB 4446 (Rep. Kesto). Authorizes legal actions on behalf of co-owners

of a condominium association, and prohibits condominium documents from restricting
the power of condominium association boards from engaging in certain legal actions.
Referred to Judiciary Committee.

Rent Control — HB 4456 (Rep. Chang). Repeals MCL 123.411 which prohibits alocal
governmental unit from enacting or enforcing rent controls for leasing of private
residential property. Referred to committee on local government.

Condominium Mediation —HB 4015 (Rep. Lucido). HB 4015 requires a majority of co-

ownersofacondominiumtoapprovethe annualbudgetunderanew Section70. Italso
amends MCL 559.207 to authorize the administrator to investigate and seek to resolve
disputes related to an association’s failure to comply with the condominium documents.

Finally, it provides for repeal of MCL 559.239 (which prohibits a co-owner from asserting
as a defense to non-payment of assessments that the association has not provided

services or management to the co-owner). RPLS has a posted public policy position
opposing HB 4015. Referred to Local Government Committee.

Taking - HB 4070 (Rep. Kesto) Expands requirement that state agencies
evaluate government actions that may result in takings to include Department of
Agriculture and Rural Development and require agency that fails to review takings
assessmentto pay courtcosts and attorneys’ fees. Under this billthe DEQ, DNR and
DOT mustweigh the action under consideration against a set of “takings Assessment
Guidelines”, prepared by the state Attorney General, to determine if their action is a
taking. Thebillhaspassed the House, referredto Senate Oversight committee.
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Property Tax—HB 4104 (Rep. Wentworth) Provides for requirement toissue areceiptto
disabled veteran filling an affidavit for exemption of property taxes. Referred to Tax
Policy.

Property Tax Exemptions—HB 4139 (Rep. Chirkun) Modifies criteria to qualify for
property tax exemptions. Referredto Tax Policy.

Asset Forfeiture—HB 4158 (Rep. Lucido) Requires a criminal conviction before
proceeding. Referred to Judiciary Committee.

Disabled Veteran Exemption — HB 4165 (Rep. Iden) Modified affidavit filing
requirements for disabled veteran exemption. Referred to Tax Policy.

Housing Authority — HB 4434 (Rep. Neeley) Provides for requirement to offer vacant
apartment to mobility-impaired tenants. Referred to the Local Government Committee.

Evictions —HB 4463 (Rep. VanSingel) Allows limited liability company members and
others with personal knowledge to represent in certain circumstances. Rep. VanSingel
amended hisbilltoonlyallowamemberofa2 person LLC orhusbandandwife orsingle
person LLC, whoisnotanattorney, torepresentthe entityinasummary proceedingto
regain possession of premises or obtain amoney judgment, under certain conditions.
The RPLS has a posted public policy position opposing HB 4463. The substitute bill was
adopted and reported from the House Committee on Law and Justice and is on second
readinginthe House.

Property Tax Exemptions—HB 4484 (Rep. Elder) Modifies exemption for surviving
spouse of disabled veteran. Referred to Tax Policy Committee.

Short Term Rental—HB 4503 (Rep. Sheppard) SB 329 (Sen. Hune). Limits regulations
from local zoning for vacation and short-term rentals. Referred to House Tourismand
OutdoorRecreation. SB329referredto Senate Local GovernmentCommittee.

Legal Notices - HB 4002 (Rep. VerHeulen) Revises publication of legal notices
and createsthe Local Government Public Notice Act. Introducedto Local Government.

Attorneys - HB 4312 (Rep. LaFave) Modifies eligibility requirements for
attorneys licensed in another state to practice law in Michigan. Reported from
committee, Advanced to Third Reading inHouse.

Brownfield Tax Credit—HB 4420 (Rep. Tedder) Allows amendments to extend the

duration of certain brownfield credits beyond 10 years. Reported by Tax Policy, second
reading in House.
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Property Tax Dates - HB 4634 (Rep. Phelps) Modifies certain property tax
collection dates. Introducedto TaxPolicy.

Real Estate Transfer Tax - HB 4643 (Rep. Maturen) Expands exemption from real
estate transfer tax for principle residences that lost value. Declining value exemption
stating that if you are exempt from real estate transfer tax if your selling SEV is at or
belowthe SEVthe dayyoupurchasedyourproperty. Introducedto TaxPolicy.

Service of Process - HB 4666 (Rep. Runestad) Amends provisions relating to service
of process including increased fees, modified fees and mileage allowed and cross
reference to reflect amendment of provisions relating to fees for service of process.
Introducedto Judiciary.

Rent Control - HB 4686 (Rep. Chang) Authorizes local units of government to
impose rent limitations for senior citizens and individuals with disabilities and
provides for tax exemptionsand specifictax. Introducedto Local Government.

Rent Control - HB 4687 (Rep. Chang) Creates exception in rental control prohibition.
Introduced to Local Government.

Cohabitation - HB 4688 (Rep. Chang) Repeals prohibition on lewd and
lascivious cohabitation. Introduced to Judiciary.

Limited Liability Company - HB 4701 (Rep. Hughes) Waives certain fees under
Michigan limited liability company act for certain veterans. Introduced to Military and
Veterans Affairs.

Housing - HB 4719 (Rep. Iden) Provides for allocation of responsibilities with respect
to prevention and management of bedbug infestation. Introduced to Law and Justice.

Courts - HB 4754 (Rep. Barrett) Authorizes inter-circuit concurrent jurisdiction plan.
Introduced to Judiciary.

Brownfield Development - HB 4773 (Rep. Afendoulis) Modifies certain
population thresholds for brownfield redevelopment authorities. Introduced to Tax
Policy.

Legal Material - HB 4779 (Rep. Kosowski) Provides for uniform electronic legal material.
Introduced to Law and Justice.

LEGISLATION EXPECTED TO BE INTRODUCED THIS SESSION

Tenancy by the Entirety - - Senator Jones (R-Grand Ledge). Update from David

Pierson: The Probate & Estate Planning Section convinced Sen. Jones to consider
sponsoring a bill to allow property to be held as tenants by the entirety even
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though it is held in
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trust. His staff convened a workgroup with the same organizations as were represented
in the discussions of dower and tenants by the entirety for same sex marriage and
tenants by the entirety for personal property: Probate Section, Real Property Law
Section, Michigan Bankers Association, Family Law Section, Michigan Poverty Law
Center, and an attorney for Chemical Bank who seems to stand in for all creditors.

The Probate Section’s pointis simply to allow protection from creditors while holding
property in trust. Neither the Bankers nor the creditors representatives seem to
object. Intheirview, the property could be held as tenants by the entirety anyway, the
property mostoften held thatway is the family home, and the people whowould create
thesekinds oftrustsfor estate planning have enough moneythatthe property heldthat
way is not regarded as a big collectionissue.

The Probate representative provided some of the reasons for holding property in that
fashion (adding to the presentation at the Winter Conference), including avoiding
probate and public disclosure of assets on the death of the second spouse, management
byatrusteeifthe spousesbecomeincompetent, and consolidation of all TBE property
in one trust (and thereby avoid multiple probates, such as probate in Florida for the
winter home and probate in Michigan home for the principal residence.

Although either spouse may revoke the trust holding the property by acting alone, as
revised, the effect is that the property is then held by both them as tenants by the
entirety.

David notes on behalf of the ad hoc committee, that this billwould provide an excuse to
correct all of the other statutes on tenants by the entirety to use the term“spouse”
instead of “husband” and “wife,” just to generally clean things up using current forms.

New Condominium Act — Senator O'Brien has interest in introducing a new
Condominium Act. Presently, she is seeking counsel from the Michigan Association of
Realtorsand otherinterested groups. Drafting ofthe billhasnotcommencedandthere
isnotimelineforwhenitmighthappen.
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