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Legislative Update 

By Todd Tennis and Jean Doss, Capitol Services, Inc. 

The Legislature returned from its Spring Recess on April 12 

and has been working to pass their own budget proposals to 

counter the governor’s recommendation. At this point in the 

process, both sides acknowledge that the latest drafts to 

pass the House and Senate will likely change a lot before 

they are moved to the governor’s desk. The House and Senate versions of several budget bills 

are quite different from each other, let alone the governor’s proposal. On May 20, the 

Consensus Revenue Estimating Conference took place. The conference projects the latest 

figures for expected revenues to the state and will largely determine the final target amounts of 

the state budget and school aid budget. 

House Bills Would Protect Victims of Coerced Debt  

Last August, legislation was introduced by Rep. Greg Markkanen (R-Hancock) and Rep. Sara 

Cambensy (D-Marquette) to provide protections for victims of coerced debt or “economic 

abuse.” Domestic abuse victims, elder abuse victims, and foster youth have often been coerced 

into incurring debt or have had their identities stolen. The bill sponsors believe when these 

injustices occur, it makes sense that the aggressive tactics of these debt collectors be halted. 

HB 5256 requires collection agencies that have been assigned or have purchased debts to notify 

the debtor of this assignment or purchase five days prior to first contacting the debtor 

regarding the debt and prohibits further contact of debtors who have provided documentation 

that they are victims of economic abuse to debt collectors. HB 5257 adds these provisions to 

the Consumer Protection Act. Both bills are currently before the House Regulatory Reform 

Committee.  

Consumer advocates, as well as advocates for victims of domestic violence and human 

trafficking, reviewed the legislation and provided amendments to the sponsor, intended to 
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strengthen and clarify provisions in the bill. Rep. Markkanen welcomed the proposed changes 

and incorporated them all into a revised draft substitute. Members of the ELDRS Legislative 

Committee are currently reviewing the revised draft bills. Bill sponsors and supporters are 

hoping for a hearing on the bills this spring. 

Revisions to the written notification from the creditor included a description of the debtor’s 

rights if the debt is the result of economic abuse, adding that, not only is a creditor prohibited 

from contacting a victim about a coerced debt, but the creditor is also prohibited from taking 

action to collect debt, using language from New York and Maine statutes, including a revised 

definition of “economic abuse”: 

(a) “Economic abuse” means a condition in which an individual has impaired financial stability 

caused by another person maintaining control over the individual’s financial resources, 

including, but not limited to, by engaging in any of the following: 

(i) The unauthorized or coerced use of credit or property.  

(ii) Withholding access to money or credit cards. 

(iii) Forbidding attendance at school or employment. 

(iv) Stealing or defrauding a person’s money or assets. 

(v) Exploiting a person’s resources for personal gain.” 

A broader list of professionals who can attest to coercion, using the term “qualified third party” 

from MCL 554.601b, the lease termination statute, including an expanded list of allowable 

documentation of economic abuse, which in addition to a personal protection order, would 

include: 

• A valid probation order, conditional release order, or parole order that indicates that 

the individual subject to the order is subject to conditions reasonably necessary to 

protect the debtor, including a condition that the individual is to have no contact with 

the debtor. 

• A police report indicating the debtor was a victim of domestic violence, sexual assault, 

stalking, or elder abuse. 

• A Federal Trade Commission identity theft report indicating that the debtor has been 

the victim of identity theft. 

• A report signed by a “qualified third party” as defined in MCL 554.601b, the lease 

termination statute. 
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Remote Witnessing Still a Hope for 2022 

Legislation that would reinstate and expand remote witnessing and remote notarization 

practices initially allowed via Gov. Whitmer’s executive orders in 2020 was introduced by Rep. 

Sarah Lightner (R-Jackson County) in February. House Bills 5758 and 5759 seek to reinstate the 

ability for attorneys and their staff to perform witnessing and notarization of legal documents 

through two-way audio/visual technology. This was initially adopted due to the in-person 

limitations stemming from the COVID-19 pandemic, but it was recognized quickly that remote 

witnessing and notarization were advantageous to attorneys (especially with elderly clients or 

those with disabilities) regardless of pandemic status. The bills are awaiting action in the House 

Judiciary Committee, and we are hoping that Committee Chair Rep. Graham Filler (R-Clinton 

County) will bring them up for a hearing soon. 

Mental Health Update 

A pair of bills that would make major changes to funding and administration of mental health 

services in Michigan were moved to the final passage (Third Reading) calendar back in March 

but have yet to be taken up for a vote. Senate Bills 597 and 598, sponsored by Sen. Mike 

Shirkey (R-Clark Lake) and Sen. John Bizon (R-Battle Creek). Although they are procedurally 

ready to move in the Senate, there do not seem to be sufficient votes for passage. Sen. Shirkey 

continues to work with his caucus on possible amendments that might get the minimum 20 yes 

votes needed for Senate passage. 

Amending What Constitutes a Newspaper 

Also from the most current House Fiscal Agency analysis, “Senate Bill 259 amends the section of 

the RJA that defines ‘newspaper’ for purposes of that act to instead provide that when 

newspaper is used regarding publication of a notice, it means that term as defined in 1963 PA 

247 (SB 258). The default required area would be the county in which the applicable court is 

located, although a different area could be designated. The bill also would repeal a section of 

the act that duplicates many provisions of the current RJA definition of ‘newspaper,’ with 

specific applicability to service of process under given circumstances.” 

Senate Bills 258 and 259 are tie-barred to one another, which means that neither bill can take 

effect unless both are enacted. Most of the concerns expressed about the bills were from local 

government entities which, while supporting efforts to modernize and provide public notice on 

newspaper websites, argued that basic issues impacting local government were not addressed 

in the bills. These issues include establishing a publication rate for local government; affidavit of 

publication provided automatically at no additional cost; and allowing for abbreviated notices 

in print publications. Few of these concerns were addressed in the enrolled bills. 
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Back to Basics Webinar Series  
By Amanda Murray, Bassett Murray Law Group, Ann Arbor 

Our Back to Basics Webinar series continues as an exclusive benefit to ELDRS members. This 

benefit extends to your assistants and paralegals as well. For more information, contact 

Amanda Murray at amurray@bassettlaw.com. Unless otherwise noted, all webinars start at 

noon. Stay tuned to SBM Connect on how to register. 

• July 8 - Susan Chalgian - Medicaid Planning using the Disabled Child Exception 

• September 21 - SSA Disability Determinations 

• November 16 - Disability Rights 

 

Calendar of Events 
By Erma S. Yarbrough-Thomas, Neighborhood Legal Services Michigan Elder Law & Advocacy 

Center, Redford 

ELDRS – www.michbar.org/elderlaw 

• June 4, 10 a.m. - ELDRS Council Meeting 

• No July meeting 

• August 6, 10 a.m. - ELDRS Council Meeting 

• September 8, 10 a.m. - ELDRS Council Meeting 

• October 12-14 - ELDRS Annual Meeting and Fall Conference, Crystal Mountain 

 

NAELA – www.naela.org 
• June 15 - Lunch & Learn - Predatory Marriages, Webinar, 1-2 p.m. EDT  

• August 10 - Learn-Tools of Trust, Estate, and Elder Abuse Pretrial, Webinar, 1-2 p.m., EDT 

 
NAELA Michigan -  www.naela.org/MINAELA 

• July 22 - Michigan Chapter of NAELA Conference, Kellogg Center, East Lansing 

 

ICLE/SBM – www.icle.org 

• June 7 - Fundamentals of Estate Administration, In Person, Plymouth 

• June 16-17 - Probate & Estate Planning Institute, 62nd Annual, In Person, Plymouth 

• June 30 - Drafting Estate Planning Documents, 31st Annual, In Person, Plymouth 

• September 15 - Elder Law Institute, 7th Annual, In Person, Plymouth 

• September 21 - Drafting an Estate Plan for an Estate Under $5 Million - In Person, 

Plymouth 
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