
 

 

 

MINUTES 

REGULAR COUNCIL MEETING 

November 15, 2019 | 2:00 p.m. 
 

State Appellate Defender’s Office 

645 Griswold Street, Suite 3300 

Detroit, Michigan 48226 
 

1. Call to Order 

Mr. Hall called the meeting to order and determined that a quorum was present. The 

following councilmembers attended in person or by telephone (T): 
 

Bradley R. Hall, Chair 

Anne L. Argiroff, Chair-Elect 

Joseph E. Richotte, Secretary 

Stephanie S. Morita, Treasurer 

Scott G. Bassett (T) 

Drew W. Broaddus (T) 

Phillip J. DeRosier 

Barbara H. Goldman 
 

Jason D. Killips (T) 

Jacqueline A. Klima 

Kristin E. LaVoy 

Timothy M. Pinto (T) 

David A. Porter 

Gerald F. Posner 

Marcelyn A. Stepanski 

Bridget Brown Powers, ex officio (T)

The following councilmembers were excused from attending this meeting: 
 

Jonathan B. Koch 

Richard C. Kraus 

Ann M. Sherman 

Joanne Geha Swanson, ex officio 

Gaëtan Gerville-Réache, ex officio

 

The following councilmembers were absent from this meeting: 
 

Lauren DuVal Donofrio 

Paul D. Hudson 

Mark J. Magyar 
 

The following section members attended this meeting: 
 

Beth A. Wittmann (T) 

Nancy V. Dembinski (T) 

2. Approval of Minutes 

MOTION 2019/20–001: 

On motion of Mr. Posner, seconded by Ms. Argiroff, the Council approved by voice vote the 

minutes of the regular meeting held on September 20, 2019, subject to the following 

amendments: 
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(1) Mr. Gerville-Réache shall be listed as excused from attending the meeting; and 

(2) Under Section IV.D, the report from the Technology Committee, the word qualify 

is amended to quality, and the word listserve is amended to listserv. 

MOTION 2019/20–002: 

On motion of Ms. Morita, seconded by Ms. Argiroff, the Council approved by voice vote the 

minutes of the Section’s annual meeting held on October 25, 2019, subject to the 

following amendments: 
 

(1) The minutes are retitled to: Appellate Practice Section Annual Meeting Minutes; 

(2) Mr. Gerville-Réache shall be listed as excused from attending the meeting; 

(3) The misspelling of Ms. LaVoy’s name is corrected; 

(4) The misspelling of Ms. Klima’s name is corrected; and  

(5) The registration list for the annual meeting is appended to the minutes to establish 

a best estimate of who attended for purposes of establishing a quorum. 

3. Treasurer’s Report 

Ms. Morita reported that the State Bar of Michigan is completing its procedures to close 

out the 2019 fiscal year, which ended September 30, 2019. Until the SBM completes that 

process, it is unable to provide a current financial statement to the Council. Ms. Morita 

anticipates that she will receive a current statement in mid-December 2019 or January 

2020, at which time she can report on the revenues and expenses of the annual meeting. 

She anticipates that net revenues from the meeting will be positive.  
 

Ms. Morita reminded the Council that only officers are eligible for mileage reimbursement 

for Council meetings, and that requests for reimbursement must be submitted within 30 

days of the meeting for which reimbursement is sought.  

4. Committee Reports 

Mr. Hall asked each committee chair to confirm that the lists of committee members 

identified in the agenda remains accurate. The chairs confirmed the accuracy of the lists, 

unless otherwise noted below. 
 

4.1 Court Liaison / Rules Comment 

No report. 

Mr. DeRosier noted that Kahla D. Crino (P71012), a section member who serves as 

an assistant prosecutor for Ingham County, has joined the committee.  
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4.2 Michigan Court Practice 

Ms. Wittmann reported that she spoke with Judge Elizabeth L. Gleicher after the 

annual meeting regarding Judge Gleicher’s effort to reform the prehearing process 

at the Court of Appeals. Ms. Wittmann informed Judge Gleicher that the Council 

would be pleased to support her effort. 

Mr. Hall expressed support for assisting with Judge Gleicher’s efforts without 

appearing too critical of the courts. Ms. Morita suggested that Council’s approach 

should be to ask how practitioners can help make the job of prehearing attorneys 

easier or more efficient. Council agreed that Mr. Hall should email Judge Gleicher 

to confirm the Council’s interest in supporting this project. 

Mr. Hall resigned from the committee because the Council chair serves on all 

committees ex officio. Ms. Wittmann will determine whether Larry J. Saylor 

(P28165), who recently retired from service on the Council, remains interested in 

serving on the committee. 

4.3 Publications 

Ms. Dembinski reported that the last edition of the Section’s newsletter for 2019 is 

being formatted for publication. The deadline to submit articles for the first edition 

of the newsletter for 2020 is February 15, 2020. 

Ms. Morita reminded the Council that it previously adopted a policy requiring each 

councilmember who is not an officer to write one article for the newsletter per 

three-year term of office (or to secure an article from another author). 

Ms. Dembinski will speak with the listed members who no longer serve on the 

Council to determine their interest in remaining on the committee. 

4.4 Technology 

No report. 

4.5 Federal Court Practice 

No report. 

4.6 Legislative Action 

No report.  

Mr. Hall will contact Graham K. Crabtree (P31590) to determine his interest in 

remaining on the committee. 
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4.7 Good Deeds 

No report. 

Ms. LaVoy volunteered to serve on the committee. 

4.8 Economics of Appellate Practice 

Mr. Hall reported that it had been a few years since the committee presented a 

program for Section members and suggested that the committee consider doing so 

this year. The Council generally supported this suggestion. 

Mr. Hall resigned from the committee because the Council chair serves on all 

committees ex officio. Mr. Bassett volunteered to join the committee. 

4.9 Annual Meeting 

Mr. Hall reported that the annual meeting, which was hosted at the Hall of Justice, 

was a tremendous success, noting that committee enjoyed terrific financial support 

from sponsors and more people wished to attend than the space could 

accommodate. Mr. Hall wrote a thank-you letter to Chief Justice Bridget M. 

McCormack expressing the Council’s gratitude for hosting the meeting without 

charge and the graciousness of the courthouse staff. Mr. Hall also wrote thank-you 

letters to the presenters and sponsors. 

Mr. Hall noted that he had tried to establish a judicial track for the annual meeting 

program on how to improve written opinions, but this did not generate much 

interest. He suggested that the committee consider ways to offer meaningful 

program to improve judicial outreach and engagement. 

Ms. Argiroff reported that she and Mr. Hall had already started discussing the 

program for next year. Ideas include a presentation on the new ebriefing pilot 

program, formatting training for ebriefs, and other practical pointers for drafting 

appellate briefs.  

A consensus emerged that the Hall of Justice is a good location for the annual 

meeting going forward, if the Supreme Court is amenable to hosting it in the future.  

The Council agreed that Mr. Hall would contact the Court to explore this 

possibility.  

Ms. Goldman suggested that the Council make a donation to the Hall of Justice 

Learning Center as an additional show of gratitude for hosting the annual meeting 

without charge. The Council tabled this proposal until SBM provides a financial 

statement. 
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4.10 Bench-Bar Conference 

Mr. DeRosier reported that the next conference will be held May 26–27, 2022. The 

Bench-Bar Foundation recently issued a summary report of the conference, and is 

currently preparing a financial report, which is needed to apply for a donation from 

the Holbrook Trust for the next conference. The Trust donated $75,000 for the 

2019 conference, and the Foundation is hopeful that the Trust will increase its 

donation for the 2022 conference. 

4.11 E-Briefing 

Mr. Bassett reported that the Supreme Court issued AO 2019-6, approving a pilot 

project for improving the format of ebriefs, adopting most of the committee’s 

proposal. The Council congratulated the committee on this accomplishment. 

Mr. Bassett will speak with the listed members who no longer serve on the Council 

to determine their interest in remaining on the committee. 

4.12 Membership 

Mr. Richotte reported that the committee is exploring possible ways to target new 

members of the SBM to join the Section for free in their first bar year under Section 

2.3 of the Section’s bylaws. The committee will present a proposal at a future 

meeting. 

Ms. Stepanski volunteered to assist the committee with this effort. 

4.13 Website 

Mr. Killips reported that he is finalizing draft columns for publication on the 

Section’s website regarding ebriefs and typography. The committee is also 

exploring whether to make an ebriefing-compliant template available to Section 

members for download, and to provide links to typography articles.  

Mr. Killips and Mr. Bassett noted that Matthew Butterick’s Typography for 

Lawyers is now available for free at typographyforlawyers.com. 
 

5. New Business 

5.1 Electronic Access to      

Appellate Pleadings 

Mr. Hall reported that Clerk of the Supreme Court Larry S. Royster (P38873) and 

Chief Clerk of the Court of Appeals Jerome W. Zimmer, Jr. (P53046), wrote to the 

Council to express the courts’ interest in working together toward the goal of 

greater public electronic access to appellate proceedings. Mr. Hall indicated that 
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Supreme Court Administrative Counsel Anne M. Boomer (P43992) may also be 

directing this project for the Supreme Court.  The Council agreed that Mr. Hall 

should contact Mr. Royster and Mr. Zimmer to express the Council’s interest in 

assisting with this project, including the creation of an ad hoc committee if that 

would be helpful at this time.  

5.2 ADM File No. 2018-34,   

Proposed Amend. to MCR 6.425 

Mr. Hall reported the State Appellate Defender’s Office submitted this proposed 

rule change. Several SBM sections have reviewed this proposed amendment, and it 

appears to be uncontroversial.   

MOTION 2019/20-003: 

On motion of Mr. Richotte, seconded by Ms. Stepanski, the Council approved 

support of the amendment by a voice vote. 

5.3 ADM File No. 2018-35, 

Proposed Amend. to MCR 8.108 

The Council debated this proposed rule change extensively, with several members 

opposing a rate increase for transcript fees, see Section 5.5, infra, and expressing 

concern over ambiguity in the proposed amendment to Rule 8.108(F)(2). The 

Council agreed to refer this matter to the Rules Committee to study the proposal 

and to report back with a proposal on whether to support, oppose, or recommend 

changes to the proposed amendments. 

5.4 ADM File No. 2014-46, 

Proposed Amend. to MCR 6.508 

ADM File No. 2014-16 provides two alternative amendments to Rule 6.508 

following the Supreme Court’s decision in People v. Johnson and People v. Scott, 

Nos. 154128 and 154130. Mr. Hall reported that it was his understanding that the 

SBM Access to Justice Committee has decided to advocate for the adoption of a 

proposal that blends the two alternatives. Under the Access to Justice Committee’s 

proposal, Rule 6.508(D)(2) would be amended as follows: 
 

(2) alleges grounds for relief which decided against the defendant 

in a prior appeal or proceeding under this subchapter, unless 

the defendant establishes that a retroactive change in the law 

has undermined the prior decision; for purposes of this 

provision, a court is not precluded from considering previously-

decided claims in the context of a new claim for relief, such as 
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in determining whether new evidence would make a different 

result probable on retrial, or if the previously-decided claims 

when considered together with the new claim of relief create a 

strong likelihood of actual innocence. 

 

MOTION 2019/20-004: 

On motion of Mr. Hall, seconded by Ms. LaVoy, the Council decided by voice vote 

to advocate for the adoption of the proposal advanced by the Access to Justice 

Committee. 

 

5.5 HB 4329, Transcript Fees 

Mr. Hall reported that the House Judiciary Committee is considering a bill that 

would double the per-page fee for transcripts prepared by circuit court reporters. 

The House Fiscal Agency has concluded that this bill would have no “fiscal impact 

on the State or on any local units of government.” Mr. Hall disagreed with this 

assessment, noting that county governments bear transcript costs when they are 

litigants and when indigent defendants require transcripts for appeal. He submitted 

that this fee increase also raises concerns over access to justice for less affluent 

parties, a view shared by several members, especially those whose practice 

involves fact-intense records (e.g., child-custody cases).  

Mr. Posner noted that a per-page fee, especially for copies of transcripts, also seems 

out of step with the trend toward the PDF production of transcripts. 

Ms. Argiroff and Mr. Bassett volunteered to draft and circulate a proposed letter 

outlining the concerns with the bill that councilmembers voiced during discussion. 

5.6 SBM BOC Items for 11/22/2019 

The Council reviewed the SBM Board of Commissioners’ agenda for the November 

22, 2019. There were no comments on the agenda items. 

 

6. Unfinished Business 

No unfinished business. 

 

7. Adjournment 

The Council adjourned the meeting by acclamation at 3:45 p.m.  

 

 


