
 

 

APPELLATE PRACTICE SECTION COUNCIL 
November 16, 2012 

Johnson, Rosati, Schultz & Joppich, P.C. – Farmington Hills 
 

MEETING MINUTES 
FINAL 

 
Present: 
Phil DeRosier (Chair) 
Jill Wheaton (Chair-Elect)  
Nancy Dembinski (Treasurer)  
Stephanie Morita (Secretary) 
 
Anthony Caffrey – by phone 
Barbara Goldman  
Beth Wittmann  
Danielle Schoeny  
Gaetan Gerville-Reache – by phone 
Geoff Brown 
Graham Crabtree  
Lauren DuVal Donofrio – by phone 
Liisa Speaker (Ex Officio) 
Larry Saylor – by phone 
Marilena David-Martin 
Noel Massie – by phone 
Stuart Friedman – by phone 
Victor Valenti 
 

Guests: 
None. 
 
Excused Absences: 
Jerry Posner 
Judith Curtis  
Liz Sokol  
Ron Lederman  
 
Unexcused Absences:  
None. 
 
Not Present and Excuse Exempt: 
Christina Ginter (Ex Officio)  
Megan Cavanagh (Ex Officio) 
 

  
I. Welcome and Call to Order – 2:10 p.m. 
 
II. Approval of Minutes   

A.        October 19, 2012 meeting minutes.  Moved by Marilena with a second by Liisa.  Approved. 
 
III.      Treasurer’s Report.   No report. 
 
IV. Committee Reports 

A. Court Liaison/Rules Comment - (Ron/Vic) – No report.   
B. Michigan Court Practice - (Beth) – A meeting with J. Gleicher about last month’s 

issues is still to be scheduled; discussed issues caused by waiver of oral argument 
right before scheduled oral argument because of preparation of the court.   

C. Publications - (Nancy/Liz) – The last journal of 2012 is scheduled to go the SBM 
on Monday.  Still looking for volunteers for the 2013 issues.  Liisa reported on the 
State Bar theme issue to be published in February, 2013.  There are 6 articles and 
they have been submitted. 

D. Technology - (Barb/Geoff) – Nothing needs to be done at this point.   
E. Federal Practice - (Jill) – Leonard Green retired as the Clerk of the Sixth Circuit.  

Extensions will not be granted pro forma, in the future good cause will have to be 
shown.  Ask for the extensions further in advance.  Jill will contact the new clerk 
and inquire as to extension issues. 



 

 

F. Legislative Action - (Graham) – HB 5813 – Court shall permit independent audio 
recordings.  All bills not enacted by the end of the year will die, if it is re-
introduced after the first of the year we can discuss it then.  SB 1179 - This is a 
fee shifting mechanism, needed to institute the judiciary budget and fund the 
Swift and Sure Program.  Graham suspects this bill will be finalized.  Business 
Court – HB 5128 now PA 333 of 2012, effective January 1, 2013 – this Bill 
replaces the old cyber-court.  This is not a new court, it is a special docket in the 
Circuit Court.  The idea is to use technology and someone with a more specialized 
knowledge in the area to handle the cases.  Graham thinks it will happen, but is 
skeptical as to whether it will be in place by January 1, 2013.        

G. Good Deeds - (Marilena/Danielle) – No report. 
H. Economics of Appellate Practice - (Judith/Liisa) – No report. 
I. Ad hoc Committee on Record Production - (Judith/Geoff/Gaetan) – Court reporter 

fees for e-mailed copies of transcripts issue – on the committee there has not been 
agreement as to how the matter should be handled.  Some are in favor of fees, 
some or not.  As to court reporters employed by the Court, there is concern that 
there may be abuse in the fees being charged.  There are also demands that may 
be made on the court reporter which could require additional work.  Liisa advised 
that if the Council wanted to make a recommendation, it would be made to the 
Court Recording and Reporting Board of Review.  Geoff advised there is some 
agreement that some sort of nominal fee is reasonable – the question is how 
much.  The Council is in general agreement that there is a problem in the 
disparity between fees amongst court reporters.  The intent is to discuss this at the 
January meeting, and determine whether a proposal should be sent to the Board 
of Review. 

J. Annual Meeting (Jill) – September 18-20, 2013 in Lansing.  Jill will request 
Thursday afternoon for our meeting time. 

K. Bench Bar (Megan/Liisa) – The next meeting is December 11, 2012.  Phil raised 
the issue of monetary support for the conference.  Liisa is on the finance 
committee.  In December we anticipate a request for funding.   

L. Ad Hoc Committee on Probate Appeals (Liisa/Gaetan/Ann Byrne) - Proposal for 
all appeals from Probate Court to go to the Court of Appeals.  Liisa asked for this 
to be tabled. 

 
V. New Business    

A.  Should there be an “appellate specialist” designation within the SBM.  Liisa 
advised that in 2005 the APS Council had an ad hoc committee on this issue.  
Stuart was interested in this issue and agreed to provide updated information on 
what is done in other states.   Stuart agreed to report back in January on the 
issue. 

 
VI. Unfinished Business 

A.        Current committee list and membership.  Committee list is in meeting materials.  
No changes were requested. 

B.        Possible programs for 2012-2013 [Larry Saylor suggested a program on enforcing 
arbitration awards] – Arbitration award challenges are appellate-like, the ADR 
section asked to do a joint program.  Beth suggested a “Meet the New Clerk” 
program.   

C.        ADM 2011-09.  Media coverage in the Court of Appeals and Supreme Court.  
Public hearing scheduled for November 28, 2012.  There was general support for 



 

 

the comments provided by the Civil Procedure and Courts Committee as to the 
awkwardness of the language.  The issue was whether any other comment should be provided.   

 
Beth moved that we send a letter that agrees with the Civil Procedure and Courts 
Committee’s comments, which also states that the media should notify the Court 
as to which cases they want to cover and the parties should be notified and 
offered an opportunity to object.  Seconded by Stuart.  The motion was amended 
to include that all interested parties should be afforded a meaningful period to 
respond and to appeal.  Amendment accepted by Stuart.  Those in favor 13.  
Number opposed 0.  No abstentions. Motion passed.  

 
D.        Update on delayed appeal rule proposal (to request amendment of  

MCR 7.205 to change the time for filing a delayed appeal from 6 months  
back to 12 months).  Liisa sent a letter to the State Bar before the end of her term 
and has had no response.  She will follow-up on that to get it submitted to the 
Supreme Court.    
 

E.        UDM Law Professor Gary Maveal scheduled to speak at the January 18, 2013 
meeting on the Supreme Court’s use of peremptory orders.  Discussed interest in 
setting up separate program and marketing.  We will not be doing a separate 
program.  Issue as to whether the meeting should occur at JRSJ or somewhere 
else.  Consensus was that it should be publicized to the section, and to ask Ron 
Lederman if the meeting can occur at his office. 

 
F.        Update on issue raised concerning the timing of notices of oral argument in the   

Court of Appeals.   See IV. B. 
 

G.        Court reporter fees for emailed copies of transcripts.   See IV. I. 
 

H.        ADM 2011-30.  Proposed amendment of MCR 5.801, 7.102, 7.103,  
7.108, and 7.109 to direct that all appeals from probate court be considered  
by the Court of Appeals instead of some orders being appealed to the Court  
of Appeals and other orders being appealed to the circuit court.  Comment  
filed in Supreme Court on April 27, 2012.  [Update from Ad Hoc Committee  
on Probate Appeals on the “jurisdictional memo” requested by the Supreme 
Court].  See IV. L. 

 
I.          Proposed amendment to MCR 7.202 and 7.203 (final order rule in domestic 

relations cases).  Judith advises that we are awaiting a proposal from the Family 
Law section. 

 
J. Judicial Selection Task Force [Liisa, Geoff, Barb, and Vic – update] - Liisa spoke 

to Justice Kelly about coordinating dates, and needs to circle back with her about 
dates.  Liisa said the task force is looking at Constitutional and statutory 
amendments.   
 

K.        Bench Bar Conference sponsorship.  See IV. K. 
 

L.        Report on SB 1179 (amendment of MCL 600.321 to require the Court of Appeals 
to fund a “Probation Swift and Sure Sanctions Program”), HB 5813 (allowing 



 

 

parties to make independent audio recordings of court proceedings), and the new 
business court law [Graham].   See IV. F. 

 
VII. Next Meeting 

A. December 21, 2012, by phone. 
 
VIII. Adjournment 

Geoff moved.  Liisa seconded.  Meeting adjourned at 4:30 p.m. by acclamation. 
 
 
 
      Respectfully Submitted: 
      
      Stephanie Morita 
December 18, 2012    Section Secretary 


