
 

1 

 
APPELLATE PRACTICE SECTION 

 November 20, 2009    
Secrest Wardle - Farmington Hills, Michigan 

 

MEETING MINUTES 

 
Present: 
 
Christina Ginter 
Megan Cavanagh (phone) 
Liisa Speaker 
Phil DeRosier 
 
Marcia Howe 
Anica Letica (phone) 
Gerry Posner 
Peter Van Hoek (phone) 
Stephanie Morita 
Stuart Friedman (phone) 
Geoff Brown 
Judith Curtis (phone) 
Anthony Caffrey (phone) 
Nancy Dembinski 
Danielle Schoeny 
Steve Rhodes (phone) 
Barbara Goldman 
Paul Bernard (phone) 
 

Excused Absences: 

 
Liz Sokol 
Jill Wheaton 
Ron Lederman 
Graham Crabtree 
Linda Garbarino 
 
Unexcused Absences: 
 
Frank Bernacki 
 
Guests: 
 
Sandy Mengel (phone) 
Vic Valenti (phone) 
 

I. Welcome and Call to Order 

A. Christina Ginter called the meeting to order at 2:06 p.m.  

II. Approval of Minutes 

A. Barbara Goldman moved and Danielle Schoeny seconded that the October 16, 
2009 minutes be approved.  Motion carried (unanimous). 

III. Treasurer’s Report 

A. Liisa Speaker reported that she read the report and that there was nothing unusual. 

B. There was discussion regarding the timing for section dues. 
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IV. Committee Reports 

A. Court Liaison/Rules Comment 

1. Phil DeRosier reported that he contacted Brian Shannon regarding Brian’s 
proposal for revising MCR 7.215(B) (publication of opinions).  Phil will 
circulate something incorporating Brian’s proposal for the next meeting. 

B. Michigan Court Practice  

1. No report. 

C. Publications 

1. No report. 

D. Technology  

1. There was discussion regarding the Court of Appeals’ new e-filing 
program. 

E. Federal Practice  

1. No report. 

F. Legislative Action 

1. No report. 

G. Good Deeds 

1. There was discussion regarding the process for approval of donations. 

2. Tom Rasdale donation.  Liisa Speaker will request a check for the 
American Cancer Society. 

3. Michigan Youth in Government.  There was discussion regarding Evelyn 
Calagero’s request that the section increase its donation from $1,500 to 
$2,500.  Council agreed that $1,500 is sufficient.  Liisa Speaker will 
request a check. 

4. Michigan Supreme Court Historical Society.  There was discussion 
regarding whether the section should participate as a corporate member or 
just purchase a table for the lunch.  Tabled to next meeting.  Danielle 
Schoeny and Anthony Caffrey will find out what we did last year and 
report at the next meeting. 
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5. There were discussion regarding the MDTC’s request for a $2,000 
contribution for its spring annual meeting.  It was agreed that no 
contribution will be made. 

6. Mike Updike recognition.  Several ideas were discussed.  It was agreed 
that if Mike is available, Council will invite him and his wife to the June 
dinner.  Stephanie Morita will check on his availability. 

H. Economics of Appellate Practice 

1. Stephanie Morita reported on her involvement in the Law Practice 
Economics Work Group of the State Bar, which is developing a survey to 
be done across all sections of the Bar.  The work group is waiting for final 
technical development of a sample survey so that the work group can 
evaluate its format, etc.  The plan is for the survey to be sent out early next 
year. 

I. Ad Hoc Committee on Record Production 

1. No report. 

J. 2010 Michigan Appellate Bench Bar Conference 

1. Liisa Speaker reported that there is a planning committee meeting on 
Tuesday, December 1, at 3:00 p.m. at the Supreme Court. 

2. The conference will be held on June 9, 10, and 11, 2010. 

3. There was discussion regarding presentation of the Lifetime Achievement 
Award to Kathleen McCree Lewis at the dinner, including who should 
present it.  It was suggested that perhaps it should be Mary Massaron 
Ross. 

V. New Business 

A. SB 947 (reduce number of Court of Appeals judges to 24).  Sandy Mengel 
reported that the Court is aware of the bill and is monitoring the situation.  The 
bill has  been referred to the Committee on the Judiciary.  There has been no 
movement since then.  No formal position has been announced by the Court.  The 
matter was tabled to the next meeting. 

B. HB 5527 (tax on services) 

1. There was discussion regarding the State Bar’s position statement and 
what the Bar needs from the section.  Christina Ginter will contact 
Elizabeth Lyon and see if she can get more specifics. 
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C. SB 890 (reduction to present value) 

1. It was agreed that the section will not take a position. 

D. ADM 2008-25 (amendment of MCR 6.433 – ability of criminal defendants to 
request a second copy of court documents upon showing of good cause) 

1. There was discussion regarding the effect of the proposed change. 

2. Peter Van Hoek moved and Gerry Posner seconded that the section 
support the proposed amendment.  Before the Council votes, Peter will 
draft and circulate a proposed letter. 

E. ADM 2009-18 (amendment of MCR 7.211, 7.313, 8.119 re: handling of sealed 
documents pending disposition of motions to seal) 

1. Stuart Friedman moved and Marcia Howe seconded that the section 
support the proposed amendment.  Motion carried (17 in favor; 0 opposed; 
0 abstentions). 

F. Proposed amendment to MCR 2.412 (mediation confidentiality rule) 

1. It was agreed that no position will be taken. 

G. There was discussion regarding Judge William Murphy’s appoint as Chief Judge 
of the Court of Appeals.  Christina Ginter will send a letter congratulating Chief 
Judge Murphy and inviting his participation in the section newsletter. 

VI. Unfinished Business 

A. “Essentials of Appellate Practice” Seminar 

1. Phil DeRosier reported that the seminar, while lightly attended, was well 
received by those in attendance. 

2. Sandy Mengel stated that the Court would be willing to do it again. 

B. Cooley Section Fair 

1. Anthony Caffrey reported that the Cooley Section Fair went well. 

C. Section Archives 

1. There was discussion regarding the amount and location of materials from 
prior years. 

2. Barbara Goldman will talk with Linda Garbarino to see about developing 
a plan for gathering materials and a proposal for what should be done with 
them.  Tabled to the next meeting. 
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D. Barnard Manufacturing v Gates 

1. Vic Valenti reported that a Supreme Court application has been filed. 

2. There was discussion about whether to take a position and, if so, when. 

3. Gerry Posner moved and Marcia Howe seconded that an amicus brief 
supporting the application be filed, subject to securing an author.  Motion 

carried (14 in favor; 2 opposed; 1 abstention). 

E. ADM 2009-07 (prison mailbox rule) 

1. Stuart Friedman reported on his research concerning use of the prison 
mailbox rule in other jurisdictions. 

2. Stuart Friedman moved and Gerry Posner seconded that the section 
support the amendment.  Motion carried (16 in favor; 1 abstention).  Stu 
will draft a statement. 

F. Western District court rule change 

1. Christina Ginter reported that she tried to submit the section’s comment 
but that something did not work properly; she will follow up. 

G. The March meeting of the Council will be at the Hall of Justice in Lansing. 

VII. Next Meeting 

A. Friday, December 18, 2009, teleconference. 

VIII. Adjournment 

A. Geoff Brown moved and Marcia Howe seconded that the meeting be adjourned 
at 3:40 p.m..  Motion carried (unanimous). 

 
         Respectfully submitted, 

          Phillip J. DeRosier 

       Secretary 

 


