
 

 

APPELLATE PRACTICE SECTION  
March 20, 2015 

Dickinson Wright, 500 Woodward Ave, Ste. 4000, Detroit 
 

Council Members Present:  
 
Nancy Dembinski (Chair) 
Beth Wittmann (Chair-elect) 
Stephanie Morita (Treasurer) 
Gaëtan Gerville-Réache (Secretary) 
 
Anthony Caffrey (by phone) 
Graham Crabtree (by phone) 
Judith Curtis 
Phil DeRosier (ex officio) 
Barbara Goldman  
Ron Lederman (by phone) 
Mark Magyar (by phone) 
Bridget Brown Powers 
Larry J. Saylor 
Ann Sherman (by pohone) 
Liisa Speaker (ex officio) 
Joanne Geha Swanson  
Jill Wheaton (Immediate Past Chair) (by 
phone) 
Geoffrey Brown 
 

Excused Council Member Absences:  
 
Lauren DuVal Donofrio 
Conor Dugan 
Richard Kraus 
Marla McCowan 
Jerry Posner 
Liz Sokol 
 
Unexcused Council Member Absences: 
 
None 
 
Other attendees: 
 
Anne Argiroff 
Kevin Laidler 
Howard Yale Lederman 
Mike Updike 
John Zevalking 
 
 

 

I. Welcome and Call to Order on 2:05 pm. 

II. Approval of Minutes  

A. February 20, 2015 minutes:  Beth moved to approve the minutes.  Bridget 
seconded.  The minutes were approved by acclamation. 

B. February 27-March 2, 2015 listserv vote:   In response to an inquiry from the 
Michigan Court of Appeals for purposes of the court’s 50th Anniversary celebration, the Council 
held a listserv vote (from February 7, 2015, through March 2, 2015) on which Michigan Court of 
Appeals decision in the last 50 years had the most influence on appellate practice.  Liisa moved 
that the Section submit 1 Mich App 1 as the most influential decision.  Phil Seconded.  13 voted 
before amendment in favor of 1 Mich App 1.  After discussion, Liisa amended motion to state as 
follows:  “The most influential decision in the area of appellate practice was the decision to 
create the court of appeals as reflected in 1 Mich App 1, the court’s first published decision 
marking the beginning of the courts.”  17 voted in favor of Liisa’s amended motion. 
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III. Treasurer's Report  

A. Financial statements:  Everything appears to be in order with respect to our 
accounts.   

B. Five Year Rolling Budget prepared by Treasurer:  Stephanie ran a 5 year 
projection into 2018-2019 showing that we will overspend our reserves by $4,000 at the current 
spending and revenue levels.  Reducing our donations by $1,000 per year and our publication 
expenses by $1,000 would maintain a healthy fund balance.  It was suggested that we might 
continue to spend $5,500 on the newsletter but reduce the Sixth Circuit program.  Historically, 
we had $7,200 in Sixth Circuit seminar expenditures and only $2,100 in seminar income.  
Stephanie has run various scenarios and she would like to pass a budget for next year that is 
derived from a three to four year budget plan.  Stephanie provided two spreadsheets in the 
packet, one showing how the Section is currently spending and the impact on reserves after four 
years, the other showing the impact with proposed spending reductions.  Discussion ensued on 
the expense of the seminar.  Stephanie invited council members to propose budget cuts. 

IV. Committee Reports 

A. Court Liaison/Rules Comment (Gaetan/Ron/Phil/Larry/Geoff):  No report, other 
than the discussion regarding MCR 7.215. 

B. Michigan Court Practice (Beth/Joanne/Larry):  No report. 

C. Publications (Liz/Bridget/Nancy/Anthony/Howard):  Howard is exploring 
electronic production and delivery of the newsletter.  Howard reported that there are four to five 
newsletter options for the present hard copy format and he has asked the State Bar of the 
formatting alternatives for an electronic newsletter.  Howard is seeking the right balance between 
quality and cost and hopes to find a balance in the next few months.  Anne Argiroff suggested 
inquiring from the Family Law Section how their electronic newsletter was developed.  Liisa 
suggested considering a “flipping book.”  Barb mentioned that some Sections provide smaller 
publications more regularly.  The committee has received all of the articles for the next issue. 

D. Technology (Barb/Geoff):  No report. 

E. Federal Practice (Jill):  The Sixth Circuit conference will take place this year in 
from May 12 to 15 in Detroit, with an invitation to practitioners.  The opening reception will be 
on May 12.  A dinner with Justice Kagan will occur on May 14.  Jill is planning for the next 
Sixth Circuit seminar.  Ann Sherman has volunteered to assist Jill and they will coordinate the 
budget for that seminar with Stephanie. 

F. Legislative Action (Graham):  No report. 

G. Good Deeds (Marla/Joanne):  On Wednesday, April 29, at around 5 pm, the 
Section will make lunches at the Jefferson Avenue Presbyterian Church to feed the homeless.  
The committee is looking for volunteers to contribute food and time.  The committee is also 
considering a request for snacks for a school trip to Washington, D.C.  We received a request for 
funding for the Wolverine Bar Association judicial externship program.  In past we contributed 
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$1,000 to this program.  The committee is considering another Ronald McDonald program, 
similar to last year.  Joanne will follow up on the Wolverine program to determine whether these 
are appellate externships. 

H. Economics of Appellate Practice (Liisa/Lauren/Judith): No report. 

I. Bench Bar (Barb/Liisa):  April 21 is the next meeting. 

J. Annual Meeting (October 7-9, 2015, Suburban Collection Showcase, Novi; 
Proposed Topic: Post-trial proceedings, stays, bonds) (Beth):  Beth attended the leadership lunch.  
There was discussion about moving from the listserv to SBM connect because of the cost savings 
and functionality.  Stephanie proposed trying it with Council members first.  Using SBM 
Connect, there is no cost for an e-blast unless we request assistance from the State Bar, unlike 
the present e-blast system which is pricey ($150 per e-blast). 

K. Ad Hoc Committee on Probate Appeals (Liisa):  No report. 

V. New Business 

A. ADM 2014-09 (proposed amendments to MCR 7.215):  There was extensive 
discussion about opposing the rule and offering compromise language.  There was also 
discussion about third-party requests for publication.  The rules committee will reconvene to 
formulate a response in opposition to MCR 7.215(C) revisions and devise alternative solutions to 
address the court’s concerns about use of unpublished opinions. 

B. Volunteers (3-4) for meeting with COA court rules committee and Family Law 
reps (4/27/15 @10am or 4/28/15 @10am):  The rules committee for the Court of Appeals has 
invited representatives of the Appellate Practice Section and the Family Law Section to 
participate in their next meeting on April 27 or 28 at 10 am.  Larry, Geoff, and Gaëtan 
volunteered to attend as members of the Council’s rules committee.  Kevin Laidler volunteered 
to attend as a criminal appellate practitioner.  Mike Updike and Phil DeRosier volunteered to 
serve as alternates.   

C. MSC Historical Society luncheon (4/16/15 @ DAC):  Beth Wittmann moved to 
sponsor a table of 8 for $320.  Larry seconded the motion.  Liisa opposed the motion.  The 
motion was approved. 

D. Explore WebEX or other phone conference provider:  The attorney general public 
service division uses WebEX as its teleconferencing service.  The technology committee will 
explore this option. 

E. Extensions for briefs:  Judge Talbot commented that he wanted to start enforcing 
stricter briefing deadlines and limiting extensions for briefing.  There was extensive discussion 
about the timing of appeals and the existing warehousing delay. 

F. Meals at Council meetings:  Stephanie moved to limit fare at future meetings to 
snacks with a total cost of $100 or less.  Gaëtan seconded.  10 voted in favor.  2 opposed. 
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VI. Unfinished Business 

A. Northern Michigan APS Council Meeting May 15, 2015 @ 2pm:  The meeting 
will be held at the Perry Hotel.  Six have confirmed to stay two nights.  One has confirmed to 
stay one night. 

VII. Next Meeting:   

April 17, 2015 @ 2pm, Warner Norcross, 111 Lyon St NW, Ste. 900, Grand Rapids, MI (Gaetan 
Gerville-Reache hosting)   

VIII. Adjournment 

Geoff moved to adjourn.  Gaëtan seconded.  Approved by acclamation. 

 
 Respectfully submitted,  

 Gaëtan Gerville-Réache 
 Secretary 


