
APPELLATE PRACTICE SECTION 
March 14, 2014 

Sullivan Ward - Southfield, Michigan 
 

Council Members Present:  
 
Jill Wheaton (Chair) 
Nancy Dembinski (Chair-Elect) 
Stephanie Morita (Treasurer)  
Beth Wittmann (Secretary)  
 
Liisa Speaker (ex officio) (phone) 
Graham Crabtree  
Jerry Posner  
Barbara Goldman  
Judith Curtis (phone) 
Geoff Brown  
Ron Lederman  
Stuart Friedman 
Vic Valenti (phone) 
Larry J. Saylor (phone) 
Liz Sokol (phone) 
Bridget Brown Powers (phone) 
Richard Kraus  
Joanne Geha Swanson 
 

Excused Council Member Absences:  
 
Marilena David-Martin  
Lauren DuVal Donofrio  
Gaetan Gerville-Reache  
Phil DeRosier (Immediate Past Chair)  
Megan Cavanagh (excused ex officio) 
 
 
Unexcused Council Member Absences: 
Anthony Caffrey  
 
Other attendees 
 
Judge Michael Talbot 

I. Welcome and Call to Order:  Meeting called to order at 2:09 p.m. 
 

Introduction of Judge Michael Talbot 
 

II. Approval of Minutes   
 

2 amendments to minutes – (1) Delete reference to council members present “by phone,” 
(2) remove reference to “hand delivery” with respect to MSC and COA e-filing update. 
 
With amendments, Geoff moved and Richard seconded to approve the minutes.  
Approved by acclamation.  

 
III.      Treasurer’s Report 

 
Reviewed and everything appears to be in order.  Need approval of expenditure for 
Nancy for the Upper Michigan Legal Institute and Bar Leadership Forum at the Grand 
Hotel on Mackinac Island, which council will address next meeting. 

 
IV. Committee Reports 
 

A. Court Liaison/Rules Comment - (Ron/Vic) – no report   

B. Michigan Court Practice - (Beth/Joanne/Larry) – no report 

C. Publications - (Nancy/Liz/Bridget) – per Liz, next issue should be out soon.  Next 
 



 
deadline bumped to 5/5/14.  Council members signed up to submit articles for the 
next issue are Gaetan, Bridget, and Joanne. 

D. Technology - (Barb/Geoff) – no report    

E. Federal Practice - (Jill/Richard) – no report 

F. Legislative Action - (Graham) – supplemental appropriations bill discussed.  SB 
743 held in abeyance pending receipt of report of Supreme Court commission.  
State bar encouraging individuals to contact state bar and give comments on 
legislation. 

G.  Good Deeds - (Marilena/Joanne) – two upcoming volunteer opportunities, flyer 
attached on page 8 of agenda.  Contact either Marilena or Joanne if interested. 
Personal donation and team building (rather than donation by APS).  Liz to 
include volunteer flyer in the APS journal. 

H.  Economics of Appellate Practice - (Judith/Liisa/Lauren) – no report.  Committee 
will meet in next month.  Hope to have proposal by next section meeting. 

I.  Ad hoc Committee on Record Production - (Judith/Geoff/Gaetan) – no report 

J.  Annual Meeting (Nancy).  Date for APS annual meeting is Thursday, September 
18, 2014 at 1:00 with program to follow.  Topic is record on appeal. 

K.  Bench Bar (Barb/Liisa) – teleconference Tuesday of next week.  Will report at 
next meeting. 

L.  Ad Hoc Committee on Probate Appeals (Liisa/Gaetan/Ann Byrne) – no report.  
Waiting to hear from legislature. 

M.  Ad Hoc Committee on Court of Claims Appeals (Liisa/Richard/Graham) 

 
V. New Business   

 
A. Discussion with Judge Talbot re: Court of Claims 
 
(1)  Discussion re SB 743 regarding the Court of Claims – transition period to now 

• New docket management system – different case management system for court of 
claims and Court of Appeals. 

• 200 to 250 cases, but expecting some more to come in 

• 40-50 percent of cases involve tax issues – creation of tax docket and reassigned 
all tax cases to one judge (Judge Talbot); other three Court of Claims judges will 
then preside over the other Court of Claims cases and will keep their entire Court 
of Appeals docket as well 

• 1 chief judge as of January 1, 2015, which will be Judge Talbot.  Judge Talbot 

 



 
will retain the tax docket as well as some other court of claims cases.  The other 
three Court of Claims judges will have their court of claims case load and keep 
their Court of Appeals docket as well. 

• Judge Talbot advises that the culture will change – the new Court of Claims 
judges will set a trial date and stick to it rather than allowing numerous 
adjournments 

• Joanne Lank senior researcher at Court of Appeals is research attorney for court 
of claims judges 

• Funding for the Court of Claims will not come from Court of Appeals budget. 
Rather, the Court of Claims is looking to SCAO for reimbursement 

• Judge Talbot expects a de minimus impact in terms of the manner in which cases 
are handled in the Court of Appeals. 

• Judge Talbot opines that there is no chance that this Legislation will change or 
that the Legislature will revisit this issue for a while. 

• Large summary disposition practice in tax.  Tax cases do not go to trial 
traditionally, or go to trial on stipulated facts.  One-year time line for tax cases. 

• Oral argument / court room use will be state wide.  Judges will borrow 
courtrooms. 

• As to the Court of Appeals reviewing Court of Claims matters, all Court of 
Claims judges have recused themselves from reviewing any Court of Claims 
cases.  Other Court of Appeals judges, though, may hear Court of Claims cases on 
appeal.  Last year, there were 40 Court of Claims cases appealed to the Court of 
Appeals, so not many.  Judge Talbot expects that there will be less appeals in the 
coming years (30-40). 

• Court is planning on 300-400 cases for staffing, case management purposes 

• As to the issue of archiving (i.e., the actual physical location of the files if need to 
review), the files are kept in the local district office.  Tax cases are left in the 
Lansing office. 

• The Court is scanning documents in Court of Claims cases, so will be available 
electronically 

• Cannot do e-filing (yet) because of different docket management systems.   

• Mandatory E-filing will change to voluntary e-filing for all circuits that have it. 

• Rotation of judges:  Judges are up for review in the Spring of 2015, and Supreme 
Court will choose at that time.  Court will not shift duties to masters. 

• Judge Talbot requests that if practitioners experience any procedural problems 
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with the clerk’s office (i.e., notices or absence of same), share their experiences 
with Jerry Zimmer and Judge Murphy. 

 
(2)  Resurrection of the appellate digest:  necessary to reassign dollars in terms of staff; 
practical problem in that would have to dedicate someone.  Pitch any ideas for retention 
of the appellate digest to Judge Murphy with a “cc” to rest of the bench. 
 
(3)  Running into problems with vendor imagesoft, so rollout date is pushed back. 
 
B. Request for contribution to Just the Beginning, Pre-Law Summer Institute, 

Wolverine Bar Judicial Externship Program 
 

Beth moved to contribute $500 to Just the Beginning / $500 Pre-Law Summer 
Institute / and $1000 Wolverine Bar Judicial Externship Program, Ron seconded.  
All in favor.  No votes opposed. 

 
C. Proposed amendments to 7.300 court rules 
 

Jill created subcommittee to review proposed amendments – Court Rules 
committee to review, and Larry, Geoff, and Joanne to assist along with Mary 
Massaron Ross.  Council can send comments to subcommittee, the subcommittee 
will review the comments, and can give feedback to Larry Royster.   

 
VI. Unfinished Business 
 

A.       MSC e-filing 
 

Discussion regarding the imposition of a 5:00 p.m. filing deadline versus an 11:59 
p.m. deadline.   

 
B.       MSC clerk response to Feb. comments 
 

IOPs / late orders / access to issues set forth in applications on leave.  Joanne to 
follow up. 

  
C.       Proposed amendment of MCR 2.315 (video depositions) 
 

Beth to follow up with rules committee. 

 



 
 
VII. Next Meeting/Adjournment    

Friday, April 11, 2014, at Dickinson Wright, 500 Woodward Ave., Suite 4000, Detroit.  
 
Geoff Brown moved to adjourn and Jerry Posner seconded.  The meeting was 
adjourned by acclamation at 3:38 p.m. 

 Respectfully submitted,  

 Beth A. Wittmann 

     Secretary 
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