
APPELLATE PRACTICE SECTION COUNCIL 
Sullivan, Ward, Asher & Patton, P.C. – Southfield, Michigan 

January 18, 2013 
MEETING MINUTES – Final 

 
Present: 
Phil DeRosier (Chair) 
Jill Wheaton (Chair-Elect) by tel 
Stephanie Morita (Secretary) 
 
Anthony Caffrey (by tel) 
Barbara Goldman  
Danielle Schoeny (by tel) 
Gaetan Gerville-Reache (by tel) 
Geoff Brown 
Graham Crabtree (by tel) 
Jerry Posner 
Judith Curtis (by tel) 
Lauren DuVal Donofrio (by tel) 
Larry Saylor  
Liisa Speaker (Ex Officio) 
Marilena David-Martin 
Nancy Dembinski (Treasurer)  
Stuart Friedman  
Noel Massie  
Ron Lederman  
Victor Valenti 
 
Not Present and Excuse Exempt: 
Christina Ginter (Ex Officio)  
Megan Cavanagh (Ex Officio) 
 

Guests: 
Deb Hebert 
Mike Updike 
Gary Maveal 
David Dell 
Michael Cook 
Tim Myers 
Ann Byrne 
 
Excused Absences: 
Liz Sokol  
Beth Wittmann  
 
 
 

 

 

 
I.  Welcome and Call to Order – Phil DeRosier called the meeting to order at 2:11 p.m. 
 
II.  Approval of Minutes – Liisa moved and Geoff seconded that the December 21, 2012 

meeting minutes be approved.  Motion carried (unanimous). 
 
III.  Treasurer’s Report – Sent in a request for the $5,000 donation to the Bench Bar.  The  

Financial report for the month ending December 31, 2012 was presented.  
 
IV.  Committee Reports 
 

A. Court Liaison/Rules Comment (Ron/Vic) - No Report.   
B. Michigan Court Practice (Beth) - No Report. 
C. Publications (Nancy/Liz) - The draft of the next Journal is ready.  The next 

deadline is April 8.   
D. Technology (Barb/Geoff) - No Report.    
E. Federal Practice (Jill) - No Report. 
F. Legislative Action (Graham) – Graham advised that a slew of bills were enacted 

during the lame duck session in December, including the statute of repose on 
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malpractice actions.  The legislation dealing with indigent defense funding did not 
pass.  Barb raised the issue of the sales tax amendment to include Westlaw 
research.    

G. Good Deeds (Marilena/Danielle) - No Report. 
H. Economics of Appellate Practice (Judith/Liisa) - No Report. 
I. Ad hoc Committee on Record Production (Judith/Geoff/Gaetan) – See item C 

under unfinished business. 
J. Annual Meeting (Jill) – Jill has an idea, but she would like ideas from the group.  

She thought motion practice would be a good topic.  She would focus mainly on 
the Court of Appeals. 

K. Bench Bar (Megan/Liisa) - We have training on March 23rd for moderators and 
recorders.  Help is still needed.  If you are interested, e-mail Megan Cavanagh.  
Vic was concerned about having sufficient time to learn the material for the 
sessions he was moderating.  Liisa advised scholarships will be available.   

L. Ad Hoc Committee on Probate Appeals (Liisa/Gaetan/Anne Argiroff) - The letter 
is being circulated between the committee. 

 
 
II. New Business   

 
A.        Special guest presentation:  UDM Law Professor Gary Maveal on the Supreme 

Court’s use of peremptory orders.  Prof. Maveal gave a presentation, during 
which he responded to questions.  Prof. Maveal indicated he was looking for 
support for the suggestion of a rule change to the Court, or help with a survey.  
After discussion, the Council did not show an interest in pursuing the issue.  
 

B.        Use of electronic devices in courtrooms (Stuart).  Stuart advised the information 
was being provided as an FYI, unless the Council thinks more needs to be done.   
 

III. Unfinished Business 
 

A.        Delayed appeal rule proposal (to request amendment of MCR 7.205 to change  
the time for filing a delayed appeal from 6 months back to 12 months).  No 
update. 
  

B.        Timing of notices of oral argument in the  Court of Appeals.  No report – passed 
until next month. 

 
C.        Court reporter fees for emailed copies of transcripts.   [Ad Hoc  Committee 

on Record Production – draft letter to the Court Reporting and Recording  
Board of Review].  Gaetan advised there no one right answer as to how to handle 
this issue.  The proposed letter is asking the Board to take action as opposed to 
directing them as to the action they should take.  After discussion, it was decided 
that changes would be made to the letter, and re-presented to the Council for 
discussion at next month’s meeting – and at the same time Phil will double check 
on the proper procedure through the SBM for sending the letter.   
 

D.        ADM 2011-30.  Proposed amendment of MCR 5.801, 7.102, 7.103,  
7.108, and 7.109 to direct that all appeals from probate court be considered  
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by the Court of Appeals instead of some orders being appealed to the Court  
of Appeals and other orders being appealed to the circuit court.  Comment  
filed in Supreme Court on April 27, 2012.  [Ad Hoc Committee on Probate 
Appeals is working on a “jurisdictional memo” that the Supreme Court 
requested– Tabled indefinitely]. 

 
E.        Proposed amendment to MCR 7.202 and 7.203 (final order rule in domestic 

relations cases).  Anne Argiroff advised they are still working on draft 
amendments. 

 
F. Judicial Selection Task Force.  No Report. 

 
G.        Bench Bar Conference sponsorship.   Nancy requested a check on 12/27/12. 

 
VII.  Next Meeting – February 15, 2013, at 2:00 p.m. at the Michigan Hall of Justice in 

Lansing.  Reminder that the March meeting will be in Detroit.  April will be Grand 
Rapids.  May will be in Ann Arbor. 

 
VIII.  Adjournment - The meeting was adjourned by acclamation at 4:08 p.m. after being 

motioned by Jerry and seconded by Geoff. 
 

Respectfully submitted, 
 
 

Stephanie Morita 
Secretary 

 


