
 

 

APPELLATE PRACTICE SECTION 
February 14, 2014 

Hall of Justice- Lansing, Michigan 
 

Council Members Present:  
 
Jill Wheaton (Chair) 
Nancy Dembinski (Chair-Elect) 
Stephanie Morita (Treasurer)  
Beth Wittmann (Secretary)  
Liisa Speaker (ex officio) 
 
Phil DeRosier (Immediate Past Chair) (phone) 
Gaetan Gerville-Reache  
Barbara Goldman  
Lauren DuVal Donofrio (phone) 
Judith Curtis  
Anthony Caffrey (phone) 
Marilena David-Martin  
Geoff Brown  
Ron Lederman (phone) 
Stuart Friedman (phone) 
Vic Valenti  
Larry J. Saylor (phone) 
Liz Sokol (phone) 
Bridget Brown Powers (phone) 
Richard Kraus  
Joanne Geha Swanson 
 

Excused Council Member Absences:  
 
Graham Crabtree  
Jerry Posner  
Megan Cavanagh (excused ex officio) 
 
 
Unexcused Council Member Absences: 
 
 
 
Other attendees 
 
Justice Robert Young 
Judge Douglas Shapiro  
Judge Amy Ronayne Krause  
 
Various clerks and court staff from the 
Supreme Court and the Court of Appeals 
 
General membership also in attendance 
 

I. Welcome and Call to Order:  Meeting called to order at 2:07 p.m. 
 
Introduction of members and guests, including Justice Robert Young, Judge Douglas 
Shapiro, and Judge Amy Ronayne Krause, as well as various clerks and court staff from 
the Supreme Court as well as the Court of Appeals. 

 
II. Approval of Minutes   
 

Geoff Brown moved and Liisa Speaker seconded to approve the minutes.  Approved by 
acclamation. 

 
III.      Treasurer’s Report 

 
Council discussed the financial status of the organization and is satisfied with the 
position.  Council is having trouble with the donation regarding Justice Boyle but 
Stephanie has been in contact with the State Bar and will follow up. 

 
IV. Committee Reports 
 

A. Court Liaison/Rules Comment - (Ron/Vic) – no report   



 

 

B. Michigan Court Practice - (Beth/Joanne/Larry) – Discussion regarding proposed 
MCR 2.315.  Justice Young recommended that the committee talk to court clerks 
and/or the Judge’s Rules Committee to determine the practical problems with the 
current court rule and our proposed changes, and determine why there may be 
resistance to accepting transcripts.  Committee to write letter to Rules Committee 
to identify intent to discuss these issues at their next meeting.   
 

C. Publications - (Nancy/Liz/Bridget) – Discussion of various issues:  
 
(1) Vic writes column regarding recent cases of interest to appellate practitioners; 
is willing to continue writing column but loss of Appellate Digest makes this 
much more difficult to research.  Joanne agreed to get alerts on cases involving 
appellate procedure, and Vic will continue to draft the article. 
 
(2) Discussion regarding whether we can keep an archived edition of the 
Appellate Digest – Beth to follow up with Court of Appeals clerk.  
 
(3) Recently approached by ICLE for advertisement in journal, and discussion 
ensued regarding whether it is appropriate to allow advertisements and whether 
council should accept. 
 
(4) The next article deadline has not been moved up, despite the fact that the latest 
issue was a little later coming out. 
 
(5) Discussion regarding the currently available 3rd Edition of the ICLE Michigan 
Appellate Handbook, which was edited and authored by various council members, 
past and present. 
 

D. Technology - (Barb/Geoff) – no report 
 

E. Federal Practice - (Jill/Richard) – no report 
 

F. Legislative Action - (Graham) – discussion regarding SB 743 regarding a 
voluntary versus a mandatory bar and creation of task force on the role of the 
State Bar of Michigan. 
 
Council held a teleconference meeting on January 29, 2014 regarding whether to 
take a position on SB 743.  Lauren Donofrio moved to oppose the bill and Vic 
Valenti seconded.  21 votes in favor of opposing the bill, 0 votes against, 0 
abstentions, and 2 did not vote.  The Section reported to the State Bar that it was 
taking a position opposing the proposed legislation. 

    
G. Good Deeds - (Marilena/Joanne) – Marilena distributed a flyer regarding 

volunteer opportunities.  Contact either Marilena or Joanne if you wish to 
participate. 
 

H. Economics of Appellate Practice - (Judith/Liisa/Lauren) – proposed that the 
subcommittee have a meeting once they have knowledge of what will be 
discussed at the annual meeting. 
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I. Ad hoc Committee on Record Production - (Judith/Geoff/Gaetan) – no report 
 

J. Annual Meeting (Nancy) – discussion regarding possible topics for the annual 
meeting, including: briefing in the electronic age / tips and pet peeves / beyond 
the paper record (powerpoint, video); preserving the record/ record preservation 
in the electronic era / what is the record on appeal – preserving and presenting the 
record on appeal 
 

K. Bench Bar (Barb/Liisa) – next meeting is scheduled for March 11, 2014. 
 

L. Ad Hoc Committee on Probate Appeals (Liisa/Gaetan/Ann Byrne) -- no report 
 

M. Ad Hoc Committee on Court of Claims Appeals (Liisa/Richard/Graham) –
Symposium scheduled for February 28, 2 014 at UDM Law School.  Richard 
Kraus and Graham Crabtree are on the appellate panel.  Judge Talbot is scheduled 
to be at our next meeting to discuss the Court of Claims. 

 
V. New Business   

 
A. Senate Bill 743 
 

Jill will resend Graham’s email.  Graham can discuss at next meeting regarding 
various issues. 
 
As of now, there is no docketing system.  Judge Ronayne Krause has held motion 
hearings in the Court of Appeals courtrooms.  Judge Ronayne Krause 
recommended that practitioners send pleadings directly to the judge, because 
there currently are long delays in getting information that is sent to the clerk’s 
office. 

 
B. Discussion with Justices, judges, clerks, court staff in attendance re: what we 
can do to help them. 
 

 Judge Shapiro: (1) if attach the entire deposition as an exhibit in the trial court, 
would like the index attached as well; (2) underline, italicize, or bold, but not all 
three; (3) when cite to something in the lower court record that is central to case, 
attach it as an exhibit to the brief. 
 

 Judge Ronayne Krause: (1) bookmark exhibits or give page number if a PDF and 
include an index of exhibits similar to the appendix in the Supreme Court. 

 
 Justice Young: (1) has created a powerpoint presentation on little things that are 

objectionable, which he can put on the website; (2) finds it annoying how late 
amicus briefs are filed during the case. 

 
 Clerks: (1) if filing an amicus brief, and doing only a concurrence, should limit 

the brief to 3-5 pages.  While the page limit is 50 pages, only 20 percent need to 
be written to that limit, and 80 percent actually reach it; (2) waiver of the “free 
fire” period should occur more often during oral argument. 



 

 

 
 Discussion regarding oral argument on applications for leave to appeal, and 

substantive rulings on applications. 
 

 Discussion regarding the MPSC electronic records and their accessibility to the 
appellate courts. 

 
 Discussion regarding how the Courts can help us: (1) provide a summary of the 

issues presented in applications for leave to appeal pending before the Supreme 
Court on the Court’s website; (2) email service of court orders/opinions on 
parties.  

 
C. Economics of law practice update 
 

Updating survey this year.  Candace Crowley at the State Bar wants each section 
to take look at the list and see if anything is missing. 

 
D. Diversity and Inclusion Advisory Committee survey 
 

Survey is now available online. 
 

VI. Unfinished Business 
 

A.       Request for amicus brief in Okrie v State of Michigan 
 
The concern as a section is the procedural aspects of the legislation, not whether 
reorganization was the right thing to do.  Stephanie moved and Gaetan seconded 
not to submit an amicus brief, and discussion ensued.  Gaetan moved to table 
further discussion until the next meeting, and Geoff seconded.  Jill will resend 
briefs to council for discussion next meeting.  At that time, we should have a copy 
of the reply that was filed. 

 
B.       MSC and COA e-filing update 
 

Imagesoft is the new provider for the Court of Appeals and Supreme Court, with a 
targeted rollout date at the end of March.  There will be training at the end of 
March at different Court of Appeals offices.  Jill has recommended webinar 
training.   
 
Filing deadline of 5:00 p.m. reportedly “immovable.”  Suggestion offered to write 
a letter as a section to Larry Royster to deliver to the Court.  Council will also 
attempt to obtain input from the negligence law section.  No real difference 
between 4:30 hand delivery filing and 10:00 p.m. electronic filing.   
 
Under new system, counsel can initiate an application for leave to appeal in 
Supreme Court but must serve per the court rules at initiation (but can agree to e-
service thereafter).  
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C.       Proposed amendment of MCR 2.315 (video depositions) – see discussion under 
court practice, above 

 

VII. Next Meeting/Adjournment   

Friday, March 14, 2014, at Sullivan, Ward, Asher & Patton PC, 25800 Northwestern 
Hwy., Southfield.   
Geoff Brown moved to adjourn and Vic Valenti seconded.  The meeting was adjourned 
by acclamation at 4:08 p.m. 
 

 Respectfully submitted,  

 Beth A. Wittmann 

 Secretary 

 


