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APPELLATE PRACTICE SECTION 

December 17, 2010            
Teleconference 

 

MEETING MINUTES 

 
Present: 
 
Megan Cavanagh (Chair) 
Liisa Speaker (Chair-Elect) 
Phil DeRosier (Secretary) 
Marcia Howe (Treasurer) 
 
Nancy Dembinski 
Geoff Brown  
Stephanie Morita  
Steve Rhodes  
Anthony Caffrey  
Lauren DuVal Donofrio  
Beth Wittmann 
Noel Massie 
Stuart Friedman  
Ron Lederman 
Jill Wheaton 
Graham Crabtree 
Gaetan Gerville-Reache 
Barbara Goldman (Ex Officio) 
 

Excused Absences: 

 
Judith Curtis 
Danielle Schoeny 
Gerry Posner 
Liz Sokol 
Paul Bernard (Ex Officio) 
Christina Ginter (Immediate Past Chair) 
 
 

I. Welcome and Call to Order 

A. Megan Cavanagh called the meeting to order at 2:06 p.m. 

II. Approval of Minutes 

A. Liisa Speaker moved and Lauren DuVal Donofrio seconded that the November 
19, 2010 minutes be approved as corrected.  Motion carried (unanimous). 

III. Treasurer’s Report 

A. Megan Cavanagh reported that as of October 31, 2010 there was a balance of 
approximately $29,000. 

IV. Committee Reports 

A. Court Liaison/Rules Comment (Ron Lederman/Phil DeRosier) 

1. No report. 
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B. Michigan Court Practice (Beth Wittmann) 

1. Beth Wittmann reported that she discussed with Sandy Mengel various 
issues concerning citing unpublished opinions as supplemental authority 
and the ability of nonparties to request publication of Court of Appeals 
opinions.   

2. It was suggested that being able to cite unpublished opinions as 
supplemental authority might reduce the number of instances where 
unpublished opinions are referenced for the first time at oral argument. 

3. There was discussion concerning how a request for publication, if granted, 
might affect the timing for filing a Supreme Court application. 

4. Beth will draft and circulate a proposed rule change.  Beth will also follow 
up with Sandy as to when the court rule regarding requests for publication 
was changed (formerly, nonparties could make such a request) and see if 
she can get any information regarding why the rule was changed. 

5. Lauren DuVal Donofrio reported that the Court of Appeals has instituted 
some changes regarding how oral arguments will be conducted.  First, 
there will be no more single-day case calls.  Second, arguments will begin 
at 10:00 and 11:00.  Third, there will be no more summary panels; if a 
party preserves oral argument, it will be granted. 

C. Publications (Nancy Dembinski/Liz Sokol) 

1. Nancy Dembinski reported that the next deadline for articles for the 
Winter 2011 journal is January 11, 2011.  Anthony Caffrey and Phil 
DeRosier have volunteered to submit articles.  Lauren DuVal Donofrio 
and Liisa Speaker will submit articles for the following edition. 

D. Technology (Barbara Goldman/Geoff Brown) 

1. No report. 

E. Federal Practice (Jill Wheaton) 

1. No report. 

F. Legislative Action (Graham Crabtree) 

1. Graham Crabtree reported on recent legislative activity indicating 
potential future interest by the Legislature in addressing the issue of 
appointment of counsel for indigent defendants. 

 



 

3 

G. Good Deeds (Anthony Caffrey/Danielle Schoeny) 

1. There was discussion concerning a request for a donation to Michigan 
Youth in Government. 

2. Stephanie Morita moved and Nancy Dembinski seconded that a $1,500 
donation be made.  Motion carried (unanimous).  Marcia Howe will 
request a check. 

H. Economics of Appellate Practice (Stephanie Morita) 

1. Stephanie Morita reported on the recent case of Allan Falk, PC v Olson, 
COA Docket No. 292855, involving appellate attorney fees. 

2. Stephanie and Liisa Speaker will meet concerning the planned seminar. 

I. Ad Hoc Committee on Record Production (Judith Curtis/Geoff Brown/Gaetan 
Gerville-Reache) 

1. No report. 

V. New Business 

A. Proposed Rule Changes – Gaetan Gerville-Reache. 

1. There was discussion regarding the ability to stipulate to service by e-mail 
and whether double-sided exhibits should be permitted.  There was also 
discussion regarding (1) timing issues in interlocutory appeals when the 
transcript is not immediately available, (2) whether cases should 
automatically be stayed when an interlocutory appeal is granted, (3) 
whether reply briefs should be permitted in the Court of Appeals at the 
application stage, (4) whether the rules should address the filing of amicus 
briefs at the application stage, and (5) whether there should be standards 
for granting applications for leave in the Court of Appeals. 

2. Gaetan will work with the Court Liaison/Rules Comment Committee to 
determine whether any of the ideas should be turned into proposed rule 
changes. 

B. Request for $1,500 donation to Michigan Youth in Government. 

1. See Good Deeds Committee Report. 

C. Marcia Howe reported that there will be a reception at the Hall of Justice on 
January 31, 2011 celebrating Sandy Mengel’s retirement.  There was discussion 
regarding a potential gift or donation in her honor.  Megan Cavanagh will follow 
up. 



 

4 

D. Liisa Speaker reported that the annual meeting will run from 1:00 to 4:00, with 
the business portion of the meeting conducted first.  The topic will be unpublished 
opinions. 

VI. Unfinished Business 

VII. Next Meeting 

A. January 21, 2011, Secrest Wardle, Farmington Hills. 

VIII. Adjournment 

A. Liisa Speaker moved and Ron Lederman seconded that the meeting be adjourned 
at 3:23 p.m.  Motion carried (unanimous). 

         Respectfully submitted, 

          Phillip J. DeRosier 

       Secretary 


