
APPELLATE PRACTICE SECTION COUNCIL MEETING MINUTES 
April 21, 2017, 2:00 p.m. 

Warner Norcross & Judd LLP 

111 Lyon Street, NW, Suite 900 

Grand Rapids, Michigan 

 

 
Council Members Present:                                          Excused Council Member Absences: 

                                                                                     
Gaëtan Gerville-Réache (Chair)                
Joanne Geha Swanson (Chair-elect) (By phone)        Jerry F. Posner 
Bridget Brown Powers (Secretary)                                   
Stephanie Simon Morita (Treasurer) (By phone)                     

 
             

Anne Argiroff (By phone) 
Scott Bassett (By phone)                                            Unexcused Council Member Absences:           
Graham K. Crabtree  
Judith A. Curtis (By phone)                                        None. 
Phil DeRosier  (By phone) 
Conor B. Dugan  
Christina A. Ginter (By phone)                                  Others in Attendance: 
Barbara H. Goldman (By phone)   
Bradley R. Hall (By phone)                                         None. 
Richard C. Krauss                                              
Lauren M. London (By phone)                                    
Mark Magyar                                              
Joseph Richotte (By phone) 
Larry J. Saylor (By phone) 
Ann Sherman  
Chris Smith  
 
Ex-Officio Present: 
 
Nancy Vayda Dembinski (By phone) 
Beth A. Wittmann (By phone)            
 
I.          Welcome and Call to Order  
 

The meeting was called to order at 2:02 p.m. 
 
II. Approval of Minutes 
 
           A motion was made and seconded to approve the minutes of the March 17, 2017, meeting.  
The motion was approved by acclamation.   
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III. Listserv Vote Regarding Ad for Open Commissioner’s Position 

Gaëtan reported that, on March 29, 2017, he called a special Listserv Council meeting to 
order at 11:40 a.m. to consider the Publications Committee’s recommendation to charge 
the Michigan Supreme Court the amount of $100.00 to advertise an open commissioner’s 
position in the Michigan Appellate Practice Journal.  Gaëtan further reported that, 
according to the State Bar of Michigan, the Section’s cost to publish the ad would be 
$86.00.   

After calling a vote, Phil moved to accept the ad from the Michigan Supreme Court 
regarding the open commissioner position for a charge of $100.00, as recommended by 
the Publications Committee.  Bridget seconded the motion.  The motion passed with 14 
votes in favor.            

IV. Treasurer’s Report 
 
 Financials.  Stephanie reported that everything is in order. 
 

 
V. Committee Reports 
 

A. Court Liaison/Rules Comment (Phil/Larry/Joanne):  See discussion below under 
unfinished business. 
 

B. Michigan Court Practice (Beth/Joanne/Larry):  No report. 
  

C. Publications (Liz/Nancy/Bridget/Lauren L./Howard):  Nancy reported that the 
spring/summer edition of the Journal would be in electronic-only format and that 
Joanne, Howard, and Beth are signed up to submit articles by June 15, 2017.  

 
D. Technology (Barb):  No report.   

 
E. Federal Practice (Jill/Richard):  No report.   

 
F. Legislative Action (Graham):  Graham reported that the judge age-limitation bill 

was still awaiting action in the Senate.  He further reported that there was no 
legislative action affecting appellate practice. 

 
G. Good Deeds (Joanne/Christina):  Joanne reported about a possible upcoming 

volunteer opportunity at Forgotten Harvest’s farm in Fenton on June 3 from 9:00 a.m. 
until 1:00 p.m., which would include weeding, mulching, removing rocks, cleaning 
up, etc.   
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H. Economics of Appellate Practice (Brad/Judith/Liisa):  No report.  
 
I. Annual Meeting (Sept. 28-30, 2017, Cobo Center, Detroit) (Joanne): Joanne 

reported that she is looking for a title for the Annual Meeting program.  Discussion 
was had among the Council members regarding various suggestions for same. 
 

J. Bench Bar (Phil):  Phil reported that nothing new has occurred since our last Council 
meeting.  The next meeting (by teleconference) will be held on June 21, 2017, at 4:00 
p.m.  Barb reported that the Committee is still looking for more volunteers. 

 
K. Ad-Hoc Committee on E-briefing (Scott, et al.):   Scott reported that he discovered 

that ImageSoft has many of the capabilities that he has been looking into; however, 
they are unavailable to Michigan practitioners because the Michigan Supreme Court 
has not requested those functions.  Joe reported about some recommendations that 
would allow for better e-briefing, such as modifying the 12-point typeset requirement, 
eliminating the double-spacing requirement, embedding fonts to avoid compatibility 
problems, allowing bookmarks, and eliminating parallel citations.   

.   
 

VI. New Business 
 

A. Approve Expenses for Petoskey Meeting:  Bridget moved to approve an amount 
not to exceed $600.00 for the Petoskey May 19, 2017, Council meeting expenses 
(room rental fee, telephone, and appetizers/beverages) and to waive 
reimbursement for travel, meals, and lodging expenses.  Richard seconded.  
Motion carried. 
  

B. ADM File No. 2015-15 – Withdrawal of Court-Appointed Appellate 
Attorney:  Discussion was had regarding the proposed amendments to MCR 
6.425, which would allow a court-appointed attorney in guilty plea or no-contest 
criminal cases to motion the trial court to withdraw as counsel if the attorney 
determined the appeal would be frivolous.  Discussion was had among Council 
members regarding timing, whether new counsel should be appointed if the trial 
court were to deny a motion, and other related issues, led by Brad and Chris, our 
criminal appellate practitioners. 
 

C. Child Welfare Reform:  Discussion was had regarding proposed amendments to 
MCR 3.977 that would provide court-appointed appellate attorneys the full trial 
transcript and record in termination-of-parental-rights cases. 

 
VII. Unfinished Business 

 
A. ADM File No. 2015-24 – Reply Briefs in Dispositive Motions: Gaëtan reported 

about the current position taken by the Representative Assembly concerning proposed 
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amendments to MCR 2.116 and 2.119.  After discussion, Joanne moved and Conor 
seconded to submit the following comments and recommendations to the 
Representative Assembly for its meeting to be held on April 22, 2017, for its 
consideration when making its formal response to the Michigan Supreme Court 
regarding the current version of proposed ADM 2015-24: 
 
1. The page-length limitation for reply briefs should be 10 pages rather the five; 

however, in either case, neither the case captions nor the signature blocks should 
be counted.  This is especially critical if the limitation were five pages. 

2. The reference to M.C.R. 2.119 in new subsection (2)(b) should be deleted. 
3. Support the time periods set forth in the current proposal. 

 
The motion carried unanimously. 

 
B. Bond and Stay Rules and Forms:  Phil reported about the proposed amendments 

to MCR 7.209(E) regarding stays in the trial court.  He spoke to Anne Boomer at 
the Michigan Supreme Court who advised that the Court was attempting to 
exempt money judgments in domestic relations cases from the presumptive 110% 
bond requirement; however, the Court wasn’t intending to limit a trial court’s 
discretion to stay money judgments in civil cases without bond.  She requested 
proposed language to make the corrections, and she would thereafter follow up 
with the Court.  The Committee will present proposed changes to MCR 7.209(E) 
at our next meeting.  Phil further reported that the Committee concluded that the 
bond SCAO form complied with the court rule, such that no changes to same 
were recommended. 

 
VIII. Next Meeting: 
 

The next meeting will be held on Friday, May 19, 2017, at 2:00 p.m., at Stafford’s Bay 
View Inn, 2011 Woodland Avenue, Petoskey, Michigan.  
 
 
IX. Adjournment: 
 

Chris moved to adjourn. Mark seconded.  Motion approved by acclamation.  The meeting 
was adjourned at 4:03 p.m. 
 
 
 
      Respectfully submitted, 
 
 
      Bridget Brown Powers, Secretary 
 


