
JOINT ANNUAL MEETING OF THE SECTION MEMBERS 
AND MEETING OF THE COUNCIL OF THE 

PROBATE AND ESTATE PLANNING SECTION 
OF THE 

STATE BAR OF MICHIGAN 

September 8, 2012 
University Club 

Lansing, Michigan 

Minutes 

1. Call to Order 

The Chair of the Section, George Gregory called the Joint Annual Meeting of the Section 
Members and Meeting of the Council to order at 10:25 a.m. 

2. Attendance   

A. The following officers and members of the Council were in attendance: 

George Gregory, Chair   Hon. David Murkowski 
Mark Harder, Chair Elect Hon. Darlene O’Brien 
Tom Sweeney, Vice Chair Pat Ouellette 
Amy Morrissey, Secretary  Rebecca Schnelz 
Shaheen Imami, Treasurer Jim Spica 
Susan Allan Jim Steward 
Chris Ballard Robert Taylor 
George Bearup  Marlaine Teahan 
Constance Brigman Nancy Welber 
David Kerr  

B. The following officers and members of the Council were absent with excuse: 

Josh Ard   Robert Tiplady  
Marguerite Lentz  Ellen Sugrue-Hyman 
 

C. The following officers and members were absent without excuse: 

 
 

D. The following ex-officio members of the Council were in attendance: 

 Phillip E. Harter  Michael McClory 
Nancy Little   Douglas A. Mielock 

 



E. Others in Attendance 

J.V. Anderton 
Rebecca Bechler 
Lynn Chard 
Rhonda M. Clark-Kreuer 
Dan Cogan 
Nina Dodge Abrams 
Keven DuComb 
Kathleen Goetsch 
Jill Goodell 
Carol M. Hogan 
Fred Hoops 
Michael Lichterman 
David P. Lucas 

Rick Mills 
Jeanne Murphy 
Melisa M. W. Mysliwiec 
Lorraine New 
Neal Nusholtz 
Kurt A. Olson 
Linda Pohly 
Shari L. Rolland Phillips 
Richard J. Siriani 
David Skidmore 
Amy Tripp 
Serene Zeni 

 
3. Annual Meeting Business 

A. Minutes of the Annual Meeting 

Minutes of the Annual Meeting of the Section of September 17, 2011 were 
distributed prior to the meeting. The following corrections are necessary: The 
names of Lorraine New and Hon. Darlene O’Brien were corrected, and Marlaine 
Teahan was added as being present at the meeting. Upon motion by George 
Gregory with support from David Kerr, the revised minutes were approved. 

B. Chairperson’s Report 

George Gregory presented award plaques for Ellen Sugrue-Hyman and Robert 
Tiplady, who were both absent from the meeting, in recognition of their years of 
service to the Council. Mr. Gregory also presented Mark Harder with a gavel as 
incoming Chairperson of the Section. 

 
Mr. Gregory noted that Mr. Harder will be assigning committees and committee 
chairpersons. If any Section member would like to serve on a committee, he or 
she should make his or her preferences known to Mark Harder; one does not need 
to be a Council member to serve on a committee. The Section is looking for 
volunteers to serve on committees.  

 
Mr. Harder commented on his observations about committees. He reported that he 
has already asked Council members if they wish to chair certain committees. He 
has also asked each committee chairperson to provide him with a list of such 
committee’s members. Some committees have mission statements and others do 
not. It is important that each committee have a defined scope of committee work.  

 
Mr. Harder gave Mr. Gregory a plaque for his service as Chairperson. 
 

2 



C. Election of Council Officers and Members 

On behalf of the Nominating Committee, Nancy Little recommended the 
following nominees for appointment to Council and for election as officers for the 
upcoming year commencing at the conclusion of the 2012 Annual Meeting and 
continuing until the conclusion of the 2013 Annual Meeting: 

  Chairperson:  Mark K. Harder 

  Chairperson Elect: Thomas F. Sweeney 

  Vice-Chairperson: Amy N. Morrissey  

  Secretary:  Shaheen I. Imami 

  Treasurer:  James B. Steward 

Nominees for a second three-year term as members of the Council, commencing 
at the conclusion of the 2012 Annual meeting and continuing until the conclusion 
of the 2015 Annual Meeting are as follows: 

  W. Josh Ard 

  Patricia M. Ouellette 

  James P. Spica 

Nominees for a first three-year term as members of the Council, commencing at 
the conclusion of the 2012 Annual meeting and continuing until the conclusion of 
the 2015 Annual Meeting are as follows: 

  Rhonda M. Clark-Kreuer 

  David P. Lucas 

  David L. Skidmore 

Following presentation of the nominees by the Chair of the Nominations 
Committee, the Section Chair called for a vote of the Section. Amy Morrissey 
supported the motion. The above nominees were elected with the consent of all of 
the members of the Section present. 

4.  Internal Governance 
 

A. Minutes of June 9, 2012 Meeting of the Council 
 

Minutes of the June 9, 2012, meeting of the Council had been previously 
distributed for the meeting. Marlaine Teahan noted that the following correction is 
necessary: In Part 3.E.3 of the minutes, reference to PA 451 should be changed to 
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PA 141. Upon motion by Hon. Darlene O’Brien with support from Hon. David 
Murkowski, the revised minutes were approved.   

B. Treasurer Report  

Shaheen Imami reported that the financial reports for May, June, and July, 2012 
were previously distributed with the Agenda for the meeting (Attachment 1 in 
the meeting materials circulated prior to the meeting).  Mr. Imami indicated that 
the fund balance as of July 31, 2012 was approximately $226,571.  

C. Chairperson’s Report 

George Gregory reported on correspondence of July 17, 2012 from Hon. Michael 
J. Anderegg, Probate Judge of Marquette County, to Attorney General Bill 
Schuette concerning the manner in which Public administrators are being 
appointed. The letter is attached as an exhibit to the minutes.  
 
Mr. Gregory next discussed revisions proposed by the Master Lawyers Section to 
Rule 2 of the State Bar Rules of Michigan concerning procedures to identify an 
Inventory Attorney in the event of a lawyer’s disability, death, or disappearance. 
(Attachment 2 in the meeting materials circulated prior to the meeting). Attorney 
Linda Pohly commented on the proposed rules. Ms. Pohly noted that one of her 
concerns is that the proposal does not directly address the interest of the deceased, 
disabled or disappeared lawyer. She also noted that the proposed Rule 2 would 
give jurisdiction over such matters to the circuit court rather than probate court, in 
which she proposed that such matters should be heard. Ms. Pohly’s full comments 
are attached as an exhibit to these minutes. It was noted by others that there are 
materials on ICLE website as to how to handle related issues and that the State 
Bar of Michigan also has a process and materials concerning handling of the 
client files for a deceased or disabled lawyer. 
 
Finally, Mr. Gregory gave the Chairperson’s Annual Report, noting many 
accomplishments of the Section during the fiscal year, such as the Section’s 
response to changes to powers of attorney statutes and the introduction of 
legislation concerning Federal estate taxes, foreign guardianships, decanting, and 
Uniform Principal and Income Act, among others. Mr. Gregory noted that the 
Annual Probate & Estate Planning Institute was successful. He mentioned the 
benefits of our SCAO liaison and the expanded and improved online services to 
members, such as the new listserv platform and the Section resources that are on 
the Section’s new webpage developed in conjunction with ICLE, to which the 
EPIC Q&A has migrated. He urged Section Members to take a look. 
 

D. Standing Committee Reports 

1. Budget – Mr. Imami reported that the Section fund balance is sound; therefore, 
there will be no increase in dues for the coming year. He noted that the Section 
may want to allocate funds to a dedicated account for Amicus briefs. 
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2. Long Range Planning – Mark Harder reminded all present that the October 
Council meeting will be held at the Haworth Inn in Holland on October 27. He 
suggested that those needing hotels make reservations soon. 

3. Awards – Doug Mielock reported that the committee is working on Michael Irish 
Award for the coming year. In addition, work is almost complete on the 
compilation of a historical list of all past recipients of the Michael Irish Award. 

4. Committee on Special Projects – Jim Steward reported on two matters: 

CSP discussed some of the draft proposed rules for specialization and certification 
and that discussion will continue at future meetings. The Section is moving in the 
direction of determining logistics and financing of the process to determine 
whether or not it is financially feasible to move this project forward.  

A number of concerns about the proposed rules were noted as follows: 
-Most states have mandatory CLE and Michigan does not. The Section needs to 
consider the infrastructure necessary to implement a mandatory CLE program and 
qualify CLE providers as accredited. It was suggested that the rules should allow 
the CLE provider to certify that its program meets the criteria. 
-Fees will be higher for implementation where numbers of participants are low. - -
-The Bar will also want to make sure that methods and testing are 
nondiscriminatory and set up so clearly that the Bar is not litigating matters. 
-There was significant discussion about virtual offices and the extent of physical 
presence in the state as a requirement, as well as length of practice in general (i.e., 
part time versus full time). 
-A significant concern shared by many was that the rules do not provide for an 
appeal from Board hearing and need a process.   
-There was a comment that the proposed “duty to inform” rule in 6.2 (and 6.1.1 j) 
should refer to the acts that may be subject to the Board determination. Felony 
should not be automatic bar; it should be related to character & fitness to practice. 
-The specialization committee is adjunct to the Board’s discretion. There is no 
direct tie from the Board’s discretion to the application procedures. 
 
Mr. Steward also reported that discussion ensued concerning the draft family 
consent statute, in particular the liability clause. Three proposals were set forth. 
The Council instructed the Guardianship and Conservatorship Committee to 
rework a proposal concerning provider liability that addressed both the standard 
of care of providers and reliance on the health care representative’s decision under 
the Act. Discussion will continue at the next CSP meeting. 

5. Legislation - Marlaine Teahan reported on three items.  

She met with Rebecca Bechler of Public Affairs Associates to discuss the 
possibility of amendments to Sections 861 and 863 of the Revised Judicature Act 
relative to appeals from Probate Court in the event the Supreme Court determines 
that it does not have the authority to amend Michigan Court Rule 5.801. 
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Ms. Teahan has been appointed to a work group to work on forms for the Peace of 
Mind Registry. 

Ms. Teahan reported that there are concerns with Senate Bills 1215-1218. The 
bills involve minor guardianships under the Estates and Protected Individuals 
Code. Judge Murkowski reported that the proposed legislation would remove a 
judge’s authority to remove neglect cases to EPIC guardianships which rarely 
happens, but the larger concern is that probate courts rely on the Department of 
Human Services (DHS) to perform home studies, prepare integration plans, and to 
supervise the integration of minors back into their home. DHS does not want this 
role but presently there is no other organization to do it. The Michigan Probate 
Judges Association has taken a position in opposition to these bills and has 
provided a position paper to Sen. Caswell, sponsor of the bills. The position is 
that DHS must service the children under an abuse or neglect petition. Our 
Section will take up discussion on a future agenda. 

Rebecca Bechler reported that there is a short session in the Michigan Legislature 
before the end of this year. Some of our proposed legislation will not be taken up 
in that time frame, but House Bills 5154 and 5237 should be taken up this week. 

Ms. Bechler reported that Senate Bills 539, 192 and 978 are in the Judiciary 
Committee and may be completed before the end of the year but the large number 
of referendums on the ballot in November could impact the legislative schedule.  

6. Probate Institute – Ms. Morrissey reported that she has been working with Jeff 
Kirkey and Jeanne Murphy on a draft schedule; national speakers will include 
Jonathan Blattmachr and Robert Fleming. Materials should be made available in 
downloadable format for ipad users and others who want to download. 

7. Section Journal – Nancy Little reported that she is working with the SBM to have 
a survey of Section Members to determine whether they want a hard copy or 
electronic copy of the Journal and then to code them appropriately. The survey 
will be performed electronically. 

8. ListServ – Mr. Gregory reported that he is hopeful that the Committee can 
develop some recommendations on listserv behavior. 

9. Ethics – David Kerr distributed Formal Opinion R-21 concerning Rule 1.15A on a 
lawyer’s obligations when acting as a fiduciary, particularly a trustee. His report 
is attached as an exhibit to the minutes. 

10. Unauthorized Practice - Bob Taylor reported that the regional seminars held on 
August 1 concerning estate planning decisions went well; the SBM materials were 
wonderful and the seminars were generally well attended. David Kerr’s 
presentation had 88 participants. Mr. Gregory suggested that Mr. Taylor inform 
the SBM that there are attorneys who want to present at future seminars. None of 
the seminars were held in Clinton, Eaton, and Ingham counties because no senior 
group offered to sponsor.  
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11. Court Rules/Forms – Marlaine Teahan reported that ADM 2011-28 was issued on 
August 24, 2012. Rule 5.101 (C) was amended with grammatical changes.  

Ms. Teahan also reported that the SCAO forms committee for Estates and Trusts  
met this week, with Ms. Teahan, Keven DuComb and Mike McClory 
participating.  The Guardianship and Conservatorship work group (of which 
Connie Brigman, Michael McClory and Rebecca Schnelz are members) is coming 
up. Rebecca Schnelz and Michael McClory are involved in the Mental 
Health/Commitment work group. Ms. Teahan suggests that these meetings occur 
annually but should occur twice annually due to the need to make more timely 
changes.  Mr. Harder will be sending a letter to SCAO recommending this 
change; it is possible that the Michigan Probate Judges Association and the 
Probate Registers Association will join in this letter (or will send their own). 

E. Ad Hoc Committees 

1. Updating Michigan Estate/Trust Law – Tom Sweeney reported that he had a call 
with Deb Minton of the Michigan Banker’s Association on repealing Michigan’s 
inheritance tax statute. There are approximately 56 sections of the law. The issue 
is that there are pre-1993 trusts in existence where determination of inheritance 
tax was deferred without interest due to non-vested beneficial interests; banks, as 
trustees of many of these trusts, have to keep track of beneficiaries. Susan Allan 
notes that it would not be easy to extricate the problematic sections of the statute 
in order to keep what might be useful in the future.  

The Committee is also working on an asset protection proposal. National 
attorneys volunteered time to look at what the committee has developed and are 
tweaking it. 

2. Insurance – Sen. Schuitmaker introduced Senate Bills 1102 and 1103, which 
address insurable interests. 

3. TBE entireties property in trust – The committee has begun research and hopes to 
have a draft this fall. 

4. Online Guidance for Non-Lawyers – Rebecca Schnelz reported that the Solutions 
on Self Help website is now active. 

5. Decanting – Senate Bills 978, 979, 980 passed the Senate and are in the Judiciary. 

6. Power of Attorney – It was noted that someone on the listserve raised the question 
whether an acceptance by an agent under a power of attorney is truly required 
because the statute says that failure of an agent to sign an acceptance does not 
affect the agent’s authority, but the issue is that without the signed acceptance, an 
institution has a valid reason for not accepting the power of attorney. 

7. Transfer Tax – Lorraine New reported that a draft Form 706 is out; one interesting 
change is the ability to elect not to have portability pertain to that estate.  
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8. Guardianships, Conservatorships and End of Life – Connie Brigman reported that 
the guardians and DNR bills will not likely move this year. 

Some comments were made on the Guardian Accountability and Senior 
Protection Act proposal which is a Federal proposal that would allow funds for 
the courts to provide background checks for guardian and conservator and to 
monitor courts to see if they are complying with procedure to have more limited 
guardianships. The funds would go to the judiciary who must coordinate with the 
state attorney general.  

9. ICLE Community 

Lynn Chard presented on the ICLE Community online. She noted that there are 
more than 480 unique users and lots of hits. ICLE partners currently have access 
to the Community, but it is not open to all Section members yet because there is 
currently no arrangement with the Section for that to occur. ICLE uses licensed 
software that it cannot modify. Cost was about $5000 to set up and $4500 
quarterly to run; it is a big investment.  

Jeanne Murphy gave a visual demonstration of the ICLE Community. She 
reviewed user profiles, which can reveal a user’s credentials and other data to be 
edited by the user. She also explored other areas of the Community such as blogs 
and discussions. ICLE partners open forums is where discussions are taking place.  

There was discussion concerning the response time of blog postings and how 
discussion topics are sent to a user. It was noted that sometimes on the listserv, 
comments are stale because posters don’t promptly read and respond to a post. 
Hopefully, the Community will have a resolution to this. 

F. Specialty Areas and Liaisons 

1. Probate Registers - Mike McClory mentioned that there are non-Section members 
who want access to EPIC Q&A website. 

2. Elder Law/Liaison to Elder Law Section - Amy Tripp reported that the Elder Law 
Conference is October 3-5 at Crystal Mountain Resort in Thompsonville. 

3. Family Law/Liaison to Family Law Section - Pat Ouellette commented on a 
Florida law that terminates beneficiary designations and similar governing 
instruments in the event divorce. Michigan does not currently have this type of 
statute. Nancy Little, Meg Lentz, Pat Ouellette and certain members of the Family 
Law Section are looking at this issue. 

4. Tax Section Liaison - Fred Hoops reported that the annual meeting of the 
Taxation Section is September 27 in Novi; see the website. 

5. ADR - Nina Dodge Abrams introduced herself as our Section’s Liaison to the 
ADR Section. Shari Rolland Phillips gave a report on two significant initiatives in 
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Michigan: the Michigan Mediates Campaign (MM!C) and the Government Task 
Force. See the written report attached as an exhibit to the Minutes. 

6. Other Business 

Tom Sweeney reported that Council members should feel free to propose topics 
for the Council’s 2-year plan.   

Nancy Welber reported that the Sixth Circuit Court of Appeals recently held that 
Michigan’s bankruptcy-specific exemption statute (MCL 600.5451) is 
constitutional. 
 

G. Adjournment 

There being no other business brought before the Council, Nancy Little moved to 
adjourn; Pat Ouellette supported the motion. The meeting was adjourned at 12:24 
p.m. 

Respectfully submitted, 
 
 
 
Amy Morrissey 
Secretary 
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