
[Lucas notes indicate Kurt A. Olson was present, but did not sign in] 

I. Call to Order

Meeting of the Council of the 

Probate and Estate Planning Section of 

the State Bar of Michigan 

October 19, 2019 

Ann Arbor, Michigan 

Minutes 

The Chair of the Council, Christopher A. Ballard, called the meeting to order at 11:30am. 

II. Introduction of Guests

A. Meeting attendees introduced themselves.

B. The following officers and members of the Council were present: Christopher A. Ballard,

Chair; David P. Lucas, Chairperson Elect; David L.J.M. Skidmore, Vice Chair; Hon. Michael

L. Jaconette; Michael G. Lichte rm an; Christine M. Savage; Christopher J. Caldwell; Kathleen

M. Goetsch; Katie Lynwood; Melisa M.W. Mysliwiec; Neal Nusholtz; Andrew W. Mayoras;

Richard C. Mills; and Kenneth Silver. The Chair noted that a quorum was present, in

person.

C. The following liaisons to the Council were present: Jon Hohman; and Jeanne Murphy.

D. Others present: Aaron Bartell; Ryan Bourjaily; Daniel Hilker; Chiara Mattieson; Michael D.

Shelton; and Rebecca Wrack.

Ill. Absences 

The following officers and members of the Council were absent with excuse: Mark E. Kellogg, Secretary; 

James P. Spica, Treasurer; James F. Anderton; Angela M. Hentkowski; Robert C. Labe; Nathan R. 

Piwowarski; and Nazneen Hasan. The following member of the Council was absent without excuse: Raj A. 

Malviya. 

IV. Lobbyist Report - Public Affairs Associates

The Chair stated that the Section's Lobbyist was not present at the meeting. 

V. Monthly Reports:

A. Minutes of Prior Council Meeting (submitted by Mark E. Kellogg): it was moved and

seconded to approve the Minutes of the September 20, 2019 meeting of the Council, as
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included in the meeting agenda materials and presented to the meeting, with one 

correction: to the spelling of Mr. Nusholtz' name (as Tax Section Liaison). On voice vote, 

the Chair declared the motion approved. 

8. Chair's Report:

1. The Chair referred the attendees to the Chair's Report, which is Attachment 2 as

included in the meeting materials, and the Chair invited comments from Council

members about any part of the Chair's report.

2. The Chair stated that the Chair would defer discussion regarding the Council's

regularly-scheduled meeting days to the Council's November meeting.

C. Committee on Special Projects (Katie Lynwood). Ms. Lynwood reported on three matters

discussed by the Council's Committee on Special Projects:

1. The Committee on Special Projects discussed a draft of legislation regarding a

lawyer as drafter of an instrument benefitting the drafting lawyer, which draft is

included in the meeting materials. The Committee's motion is:

The Probate and Estate Planning Section supports the enactment 

of legislation to add a new section 700.1215 to the Estates and 

Protected Individuals Code, captioned "Gifts to drafting lawyers 

and other disqualified persons," in the form presented to the 

meeting; and 

The Chair of the Section's Lawyer as Drafter Committee is 

authorized to modify the Section's public policy position with 

nonsubstantive changes, as determined by such Chair. 

The Chair stated that since this would be a Public Policy Position of the Section, the 

vote of the Council would have to be recorded. Following discussion, the Chair 

called the question, and the Secretary recorded the vote of 15 in favor of the 

motion, 0 opposed to the motion, 0 abstaining, and 8 not voting. The Chair 

declared the motion approved. 

2. Ms. Lynwood reported that the Committee on Special Projects had discussed the

matter as to whether a trust may be a co-tenant with right of survivorship, but that

no action was requested of the Council at this time.

3. Ms. Lynwood reported that the Committee on Special Projects had discussed a

memorandum included in the meeting materials in the form of a memorandum to

the Legislative Development and Drafting Committee, regarding vehicle transfer
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on death legislation, but that no action was requested of the Council at this time. 

Ms. Lynwood invited comments from Council members about any part of the 

memorandum regarding vehicle transfer on death legislation. 

D. Legislative Analysis and Monitoring Committee (Dan Hilker). Mr. Hilker reported to the

Council on three items discussed by, and acted upon, by the Legislative Analysis and

Monitoring Committee.

1. HB 4922 would repeal Michigan's estate tax. Certain persons reported to the

Committee opposition to such repeal, since current law could help the State,

without harm to the State. Following discussion, Mr. Hilker reported that the

Committee did not recommend any action by the Council on this proposed

legislation at this time. The Chair requested that, before the Council takes any

action on this matter, Mr. Hilker further discuss this matter with such objecting

persons, and with the Section's lobbyist.

2. HB 4264 and 4265, and SB 108, 109, 412, 413 constitute a package of proposed

legislation to address issues relating to elder abuse.

a. Such legislation had been reported favorably out of the House Family

Juniors and Seniors Committee, and has been referred to the House

Judiciary Committee. Mr. Hilker reported that the package of legislation

included criminal penalties for elder abuse, and convictions implicated

EPIC's slayer statute, and common-law presumptions of undue influence.

Members of the Council suggested that the Council and the Section

provide input on such legislation because, notwithstanding criminal

sanctions for violation (with respect to legislation regarding criminal

sanctions, the Council typically declines to take action). The Legislative

Analysis and Monitoring Committee wants to make the Council aware of

such legislation, for action by the Council with respect to such legislation.

Mr. Hilker reported that the Elder Law Section of the State Bar has taken

a position against such legislation. The Committee's motion is:

The Probate and Estate Planning Section opposes HB 4260 

as written, and Council of the Section, through the Chair 

of the Section's Legislative Analysis and Monitoring 

Committee (or such Chair's designee) desires to consult 

with the Sponsor of such legislation to modify such 

legislation such that it will be in form anticipated to be 

acceptable to the Section. 

The Chair stated that since this would be a Public Policy Position of the 

Section, the vote of the Council would have to be recorded. Following 

discussion, the Chair called the question, and the Secretary recorded the 
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vote of 15 in favor of the motion, 0 opposed to the motion, 0 abstaining, 

and 8 not voting. The Chair declared the motion approved. 

b. The Chair established an ad hoc Criminal Elder Abuse Committee, and the

Chair appointed Kurt Olson and Mike Lichterman as co-chairs of such

Committee. The Chair requested that others who are interested in this

matter, and willing to work on this matter contact Messrs. Olson and

Lichterman.

3. Durable Powers of Attorney are not being accepted or respected by financial

institutions. Mr. Hilker reported that financial institutions have concerns about

durable powers of attorney because, at initial intake, an individual either has to

make a legal determination regarding the authority of the agent, or refer the

instrument to the institution's legal department. Mr Hilker described an approach

under which (i) a lawyer would prepare a durable power of attorney; (ii) the lawyer

would prepare a statutory form with check-boxes, to indicate what powers the

attorney-in-fact holds by reason of the document; and (iii) a cover letter is

presented to the financial institution, with the durable power of attorney, and the

statutory check-box document. Mr. Hilker suggested that such a protocol might

satisfy banks. Following discussion by the Council, the Chair requested that Mr.

Hilker begin the drafting of legislation to be proposed to the State legislature, and

the Chair requested that other Council members who have comments or an

interest in such matters contact Mr. Hilker.

E. Legislative Development and Drafting Committee (Nathan Piwowarski). The Chair stated

that there was no report to this meeting from the Legislative Development and Drafting

Committee.

VI. Other Committees Presenting Oral Reports

A. Court Rules, Forms, and Proceedings (Melisa Mysliwiec). Ms. Mysliwiec reported that

proposed Administrative Order 2018 - 24, issued September 11, 2019, would modify Rule

8.301 of the Michigan Court Rules, to provide that only the Probate Registers and Deputy

Probate Registers may perform certain administrative tasks that would otherwise be

performed by the Probate Judge. The Hon. Michael Jaconette reported that the Michigan

Probate Judges Association is taking no position ADM 2018 - 24 at this time. Ms. Mysliwiec

reported that the Court Rules, Forms, and Proceedings Committee is making no request

of the Council to take a position on this matter at this time.

B. Guardianship, Conservatorship, and End of Life (Kathy Goetsch). Ms. Goetsch referred to

her report included in the meeting materials, which Ms. Goetsch stated was prepared by

her, generally without input from other Committee members. Ms. Goetsch reported that,

although the Guardianship, Conservatorship, and End of Life Committee is making no
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request of the Council to take action on this matter at this time, the Council should be 

prepared to be proactive and take action since action by others, including the Legislature, 

could happen at any time. 

VII. Other Committees Presenting Written Reports Only

A. Uniform Law Commission (James Spica). The Chair referred to Mr. Spica's report, which

is included in the meeting materials.

B. Liaison to the Tax Section (Neal Nusholtz). The Chair referred to Mr. Nusholtz' report,

which is included in the meeting materials. Mr. Nusholtz distributed a flyer about a Walk-In

Clinic, sponsored by the Internal Revenue Service, scheduled for October 22, 2019, at

which representatives of taxing authorities would be available to help people resolve tax

problems.

VIII. Other Business

The Chair asked if there was any other business to be brought before the meeting. Mr. Skidmore requested 

that the Council approve an expenditure of $15,000.00 from the Section for the Section's regular 

sponsorship of the ICLE Annual Probate Institute. 

IX. Adjournment

Seeing no other matters or business to be brought before the meeting, the Chair declared the meeting 

adjourned at 12:25 am. 

Respectfully submitted, 

David P. Lucas, acting Secretary 
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