
 
 MINUTES OF THE MEETING OF THE COUNCIL 
 OF THE PROBATE AND ESTATE PLANNING SECTION 
 
 November 22, 2008     10:00 a.m. 
 University Club, East Lansing, Michigan 
 
I. The meeting was called to order after a one hour meeting of the Committee on Special 

Projects, by Nancy L. Little at 10:00 a.m., at the University Club, East Lansing, Michigan. 
 
II. A. Council Members Excused: 
 
  Harold Schuitmaker 
  Shaheen Imami 

Patricia M. Ouellette 
 
 

B. Other Council Members Absent 
 
Robin D Ferriby 

 
 

B. Council Officers and Members Present: 
 

Nancy L. Little   
Douglas A. Chalgian 
George W. Gregory 
Mark K. Harder 
 

 
 
 
 
 

Josh Ard 
Ellen Sugrue Hyman 
Marilyn A. Lankfer 
James B. Steward 
Robert P. Tiplady, II 

 
Hon. Kathryn A. George 
Amy N. Morrissey 
Rebecca A. Schnelz 
Thomas F. Sweeney 
Marlaine Teahan 
Richard J. Siriani 
Robert M. Taylor 

 
J. David Kerr 
Hon. David M. Murkowski 



 Susan M. Allan 
 
 Ex-Officio Members of the Council 
  
 Douglas A. Mielock 
 
C. Others Present:  

 
John Dresser   Ken Seavoy 
Tess Sullivan   Rhonda Clark 
Jill Goodell   Lorraine New 
Carol Sewel   Kathleen Goetsch 
Rick Mills   Emily Taylor 
Constance L. Brigman  Amy Tripp 
Rebecca Bechler  J. V. Anderton 
Derek A. Walters  Kristin D. Arnett 
Melisa Mysliwiec  James P. Spica 
Hon. Phillip E. Harter  Jeanne Murphy 

   
 
III. Introduction of Guests: All attendees, including guests, introduced themselves. 
 
IV. Secretary’s Report: The minutes of the November 1, 2008 meeting which were 

previously circulated were approved as corrected with the consent of all present upon 
a motion made by Mark Harder and seconded by Tom Sweeney. 

 
V. Treasurer’s Report:  Mark K. Harder reported that the State Bar was running late 

due to the closing of its books for the fiscal year, so he had no new information since 
the last report.  He suggested that if people got reimbursement requests to him by 
Wednesday and if things went according to plan the State Bar would cut a check the 
following Friday.  He reviewed purchasing procedures and that if the section could be 
billed, we could provide our tax identification number and avoid sales tax on many 
purchases.  The State Bar tax identification number is 38-6006823.  We need a 
member of the University Club to host our meetings at the University Club.  Doug 
Chalgian has volunteered to do so.  Doug stated that he did agree to do so with the 
understanding that the Section will pay for the meetings.   

 
VI. Chairperson’s Report:  Nancy Little pointed out that Jeanne Murphy of ICLE was 

present at the meeting.  ICLE is presenting short PowerPoint presentations, often ten 
ideas in ten minutes.  Jeanne presented them as a potential Section membership for 
those presentations the Section co-sponsors.  ICLE is flexible on the ten ideas in ten 
minutes and is willing to take fewer.  A general discussion of the on-line PowerPoint 
presentations followed.  Potential topics included:  Defending Your Fees in Probate 
Court; Identifying Vulnerable Adults; Transfer Taxes on Real Estate; Uncapping of 
Real Estate; and Medicaid.  Some people volunteered and Jeanne Murphy noted their 



names.  Nancy discussed e-blasts as a Section benefit.  The Section sent out last 
month’s Tax Nugget as an e-blast.  She has had positive feedback and no negative 
feedback. 

 
VII. Report of the Committee on Special Projects: The Guardianship & 

Conservatorship Committee will work with the Jurisdiction Committee on 
Guardianship & Conservatorship issues which involve multiple states.  The common 
areas of interest is how it works in other states and the NCCUSL Uniform Act and 
what would work best in Michigan.  If anyone is interested in this area they should 
see Doug Chalgian or Constance L. Brigman.  Robert Tiplady is looking into 
Unauthorized Practice of Law and Protective legislation.  The Real Property liaison, 
is being asked to look into issues involving residential property and uncapping and 
the use of nominees by trustees as a reason to deny the personal residence property 
tax exemption.   Although there is interest in a Statute of Repose, no one seems 
interested in working on it.  The committee was still looking for volunteers to work 
on projects from last month’s meeting, and although some emerged, more were 
needed.    

 
VIII. Standing Committee Reports –  
 

A. Internal Governance 
 

1. Budget – George W. Gregory, chair, reported there was no report.   
 
2. Bylaws – Marilyn Lankfer, chair, reported there was no report. 

 
3. Michael Irish Award – Nancy Little reported that it had been 

awarded to Susan S. Westerman at the Council’s dinner on October 
31, 2008, and that Susan S. Westerman was surprised and touched at 
the time and has since sent a nice thank-you note. 

. 
4. Long-Range Planning – Douglas G. Chalgian reported there was no 

report. 
 

5. Nominations – Michael J. McClory, chair:  No report received. 
 

6. Relations with the State Bar – Thomas F. Sweeney, chair  reported 
that the State Bar has charged all Sections to (1) promote and 
publicize actions that attorneys in each Section undertake for the 
citizenship and large, and (2) provide assistance to legislators.  Ellen 
Sugrue Hyman called him about pointing out the Pamphlets on 
Guardianships & Conservatorships.  The Pamphlets Committee is 
considering an expansion of their scope.  Tom suggested the media as 
a way to gain publicity.  He is considering a series of articles on a 
particular subject.  The first is an alternative to guardianships.  



George Gregory suggested that this be coordinated with the Elder 
Law and Disability Rights Section.  Tom thought he would start with 
an article on personal care.  Nancy Little noted that the State Bar will 
assist with publicity.  Judge Phillip Harter stated that he would be 
willing to post articles sponsored by the Section on his web site.  
Others mentioned the use of the Section website.  Tom explained that 
he would like to start with a local chain and then take it to other 
publications and then post it after no more publications were 
interested.  He might give credit to one or more of the publications.  
The Council then discussed ways of the Section establishing a web 
site for the public, and ways of getting out the word about such a web 
site.   

 
7. Annual Meeting – Harold Schuitmaker, chair:  No report received. 

 
B. Education & Advocacy Services for Section Members 

 
1. Amicus Curiae – Ellen Sugrue Hyman, chair reported that Douglas 

G. Chalgian has a hearing on an out of state guardianship in Oakland 
County Circuit Court.  This is an appeal from the Oakland County 
Probate Court.  Ellen also reported that Tracy L. Sonneborn, an 
Assistant Attorney General of the Michigan Attorney General’s 
Office is pursuing a case of a third party beneficiary in Macomb 
County Probate Court where a care-giver allegedly had an improper 
influence on an estate plan. 

 
2. Continuing Education & Annual Probate Institute – Douglas G. 

Chalgian, chair reported that he had a solid program and was working 
with a number of sponsors.  He was having some difficulty with the 
Dennos Museum, and unless it is resolved soon he will look into 
alternative sites.  Greenleaf would be sponsoring the speakers dinner 
again this year. 

 
3. Section Journal - Nancy L. Little, chair reported that at the moment 

the electronic delivery is the only way it is provided to members of 
the Section who have only been admitted to practice in Michigan for 
less than six years.  She has asked the State Bar if there is a way to 
have people opt out of hard copy when they pay their dues, but has 
not received a response.  She is considering moving to a decade of 
practice.  The next issue will come out by the end of the year.   

 
4. State Bar Journal – Amy M. Morrissey, chair reported there was no 

report. 
 



5. Pamphlets - Ellen Sugrue Hyman, chair asked for feedback about the 
pamphlets.  A discussion of expanding them to PowerPoint followed. 
 Responding to a suggestion, Ellen stated she would check with the 
State Bar if we can track requests and/or downloads.  A discussion 
about making them more available to the public followed including 
making them available on web sites such as Judge Phillip Harter’s 
Calhoun County web site. 

 
6. Electronic Communication – William “Josh” Ard, chair, discussed 

the cost of e-blasts and alternative methods of getting the same 
results.   

 
C. Legislation and Lobbying 

 
1. Legislation - Harold Schuitmaker was excused, but at his request 

George Gregory reported that Harold and George thought that SB 
1599 (a copy is attached) was probably dead on arrival.  A discussion 
of the Power of Attorney Act followed.  The Section does not like the 
current bill, and would prefer nothing.  We thought it was dead for 
the year.  Rebecca Bechler of Public Affairs Associates, the Section’s 
lobbyist, responded to an inquiry that anything can happen in the lame 
duck session. 

 
2. Power of Attorney – Daniel P. Marsh, chair:  No report received.   
 
3. Michigan Trust Code - Mark K. Harder, chair, reported that Tonya 

Schuitmaker unexpectedly introduced the blueback copies of the 
Michigan Trust Code.  We had discussed introducing it this session in 
order to see if groups were interested that we did not anticipate.  Judge 
David Murkowski indicated that a Committee of the Michigan Probate 
Judges’ Association has met and narrowed their issues down to the 
following sections of the proposed Trust Code:  108, 111, 601, 604, 809, 
and 1004.  He was not comfortable sharing the Judges Association’s 
Committee’s concerns until the Board of the Michigan Probate Judges’ 
Association meets.  The Board might have fewer or more concerns, and 
the Board speaks for the Association.  He hopes to have a response by the 
December 13th meeting of the Council.  A discussion of the bluebacks 
followed.  Many questions were asked as to what happened, why it 
happened, the impact on other interested parties and the reactions of other 
interested parties.  The Michigan Trust Code Committee has sent 
comments to the Legislative Service Bureau on what is now House Bills 
6716 though 6720.  Deadlines and procedural mechanics for submitting 
additional comments or changes were discussed.  The Council in the past 
had authorized the MTC Committee to approve non-substantive changes. 
 However, we expect substantive suggestions from the Michigan Probate 



Judges’ Association.  Mark Harder asked for the officers to approve 
substantive changes if the situation warrants.  A motion was made by 
Mark Harder and seconded by Douglas Mielock and subsequently 
amended with their consent during the extensive discussion which 
followed.  Judge Murkowski asked about dates and mechanics and 
compared them with the Michigan Probate Judges’ Association meeting 
dates and the schedule of the Council and the needs of the Legislative 
Service Bureau.  A motion to table the resolution failed.  It was upon the 
unanimous vote of the Council: 

  
RESOLVED:  The Officers of the Council may approve substantive 
changes to the Michigan Trust Code after the December 13, 2008 
meeting.   
 
FURTHER RESOLVED:  No changes shall be made by the Officers 
prior to the December 13, 2008 meeting and any changes made after 
the December 13, 2008 meeting shall be reported to all of the Council 
Members on the Council listserv as soon as they are made and shall 
be placed on the agenda of the next meeting of the Council.   
 

Mark Harder circulated a two page summary of the Michigan Trust Code.  A 
lengthier version is on the Section website at 
http://michbar.org/probate/pdfs/MTCstatusreport_0906.pdf. Mark Harder 
asked all present to support and to get the public to support the Michigan 
Trust Code.   
 
In response to inquiries to Rebecca Bechler, she responded that there was no 
reason to expect hearings this year.  Nancy Little expressed regret that the 
bills were introduced in a way which might make other groups nervous about 
our intentions.  We do want input from the Probate Judges Association and 
the Michigan Bankers Association.  She volunteered to provide a speaker for 
the Judges.  She also asked those present to support the Michigan Trust Code. 
  
 
There was a discussion about following up with Representative Tonya 
Schuitmaker.  It was decided that Rebecca Bechler, our lobbyist would do so. 
  

D. Ethics, Professionalism and Standards 
 

1. Ethics – J. David Kerr, chair, reported that there was no report.   
 

2. Unauthorized Practice & Multidisciplinary Practice – Robert 
Taylor, chair, reported that there was no report. 

 



3. Specialization and Certification – James B. Steward, chair, reported 
that there was no report.   

 
4. Practice Management – Patricia M. Ouellette, chair, indicted that 

there was no report. 
 

E. Administration of Justice 
 

1. Contested and Uncontested Probate Proceedings - Shaheen I. 
Imami, co-chair, was excused and Douglas G. Chalgian, co-chair, 
reported there was no report.  

 
2. Uniformity of Practice – Derek A. Walters, chair, reported that there 

was no report.     
 

F. Practice Issues, Related Areas & Liaisons 
 

1. Charitable Giving/Exempt Organizations - Robin D. Ferriby, 
chair:  No report received. 

 
2. Transfer Tax –Thomas F. Sweeney, chair, indicated that Stephen 

Leimberg’s listserv had an article written by Howard Zaritsky which 
indicated that last month’s Tax Nugget missed that Barak Obama’s 
proposal in the estate tax credit equivalent would be adjusted for cost 
of living.   

 
3. Guardianships and Conservatorships – Constance Brigman, chair, 

submitted a written report.  It is attached. 
 

4. Business Law and Business Law Section Liaison - John R. Dresser, 
chair, reported that the new chair of the Business Law Section 
organized a committee on sustainability issues and how sustainability 
could help Michigan businesses.  The Business Law Section will 
work with other organizations, such as the Michigan Association of 
CPAs, and present a program on sustainability in March or April.  
Governor Granholm is interested.  The Environmental Law Section is 
going to create a separate committee on sustainability to help 
Michigan businesses.  Topics include suppliers trading in carbon 
credits.  Nancy Little asked that John draft a blurb for our Section 
Journal. 

 
5. Court Rules and Forms – Marlaine Teahan, chair, reported that she 

had no report.   
 



6. Elder Law/Elder Law and Disability Rights Section Liaison – 
Amy Tripp, chair, reported that the Uniform Guardianship Committee 
was discussed at the Elder Law and Disability Rights Section 
Council.  They saw no reason to create a separate committee as the 
Probate and Estate Planning Section Committee on this topic has two 
members who are very active in Elder Law and Disability Rights and 
her presence at our meetings as Liaison will keep the Elder Law and 
Disability Rights Section informed.  The Estate Recovery Bill is a hot 
topic at their Section.  The Federal government has rejected 
Michigan’s law.  They think nothing will be done until Barak Obama 
is sworn in, and then they do not know what will happen.  Nancy 
Little asked about the disability group from the State Bar and 
provided information about it.  Amy said she would look into it.   

 
7. Family Law/Family Law Section Liaison - Patricia M. Ouellette 

indicated that she had no report. 
 

8. Real Property Law/Real Property Section Liaison – Daniel P, 
Marsh.  No report submitted.   

 
9. Taxation Section Liaison – Lorraine F. New, chair, reported that the 

Taxation Section Committee Meetings are primarily continuing 
education sessions.  They are not on that Section’s web site, and one 
needs to join both the Taxation Section and the relevant Committee to 
learn about them.    

 
10. State Bar Liaison – Richard Siriani reported that he had no report 

 
11. Trust/Michigan Bankers Association Liaison – Susan Allan 

indicated that she had no report. 
 

12. Michigan Probate Judges - Hon. Kathryn A. George indicated 
that she had no report.

 
IX. Other Business: 
 
 The consensus was to continue with e-blasts, although Nancy Little was in favor of 

Josh Ard verifying we had a better way to do so. 
 
X. Hot Topics: 
 
 No one brought up any hot topics at the appropriate time. 
 

Nancy Little reminded everyone that the next meeting would be at the State Bar 
Offices, 306 Townsend Street, Lansing.   



 
XI. Adjournment - the meeting was adjourned at 12:00 noon. 
 

Respectfully submitted, 
 
 

 
George W. Gregory, Secretary 

 
































