
MEETING OF THE COUNCIL OF THE 
PROBATE AND ESTATE PLANNING SECTION 

OF  
THE STATE BAR OF MICHIGAN 

 
June 8, 2013 

Lansing, Michigan 
 

Minutes 
 
I. Call to Order 

The Chair of the Section, Mark K. Harder, called the meeting to order at 10:36 a.m. 

II. Attendance  

A. The following officers and members of the Council were in attendance: 

Harder, Mark K. 
Imami, Shaheen I. 
Steward, James B. 
Sweeney, Thomas F. 
Allen, Susan M. 
Ard, W. Josh 
Ballard, Christopher A. 
Bearup, George F. 
Brigman, Constance L. 
Clark-Kreuer, Rhonda M. 
Kerr, J. David 

Lucas, David P. 
Lentz, Marguerite M. 
Murkowski, Hon. David M. 
O'Brien, Hon. Darlene 
Schnelz, Rebecca A. 
Skidmore, David L.J.M. 
Spica, James P. 
Taylor, Robert M. 
Teahan, Marlaine C. 
Welber, Nancy H. 
 
 

A total of 21 council members and officers were present representing a quorum. 

B. The following officers and members of the Council were absent with excuse: 

Morrissey, Amy N. 
Ouellette, Patricia M. 
 

 
 

C. The following officers and members were absent without excuse: 

None. 

D. The following ex-officio members of the Council were in attendance: 

George W. Gregory 
Harold G. Schuitmaker 

 

 



E. Others in attendance: 

Carol M. Hogan 
Lorraine New 
Linsey Aten 
Robert Tiplady, III 
Jeanne Murphy 
Neal Nusholtz 
Julie Paquette 
Michael Lichterman 

Rick Mills 
Sharri L. Roland Phillips 
Amy Peterman 
Mark E. Kellogg 
Naznee H. Syed 
Loukas P. Kalliantasis 
Geoffrey R. Vernon 
Robert Ragosich 

III. Minutes of the April 13, 2013, Meeting of the Council 

Shaheen I. Imami presented the minutes of the April 13, 2013, Council meeting.  The 
Hon. Darlene O'Brien moved for approval with support from Marguerite M. Lentz.  The motion 
was approved on a voice-vote with no nays or abstentions. 

IV. Treasurer’s Report 

James B. Steward presented the Treasurer's report.  Receipts and expenditures remain on 
track with the budget. 

V. Chairperson’s Report – Mark K. Harder 

Mark K. Harder presented the Chairperson’s report: 

• Letter from Photographical Historical Society 

• Letter to Sen. Jones re digital assets legislation 

• Report from Naznee H. Syed regarding the SBM Diversity Summit.  Ms. Syed noted that 
she would have liked the summit to more directly address the manner in which diversity 
will or might be accomplished.  She also commented that it was not practical enough, but 
too theoretical. 

VI. Report of the Committee on Special Projects – Marlaine C. Teahan 

Marlaine C. Teahan reported that CSP heard from Court Rules Committee and Domestic 
Asset Protect Trust Committee (“DAPT Committee”) regarding the proposed amendment of 
various court rules, the creation of new probate court forms, and the status of the domestic asset 
protection trust (“DAPT”) legislation. 

Ms. Teahan proposed package amendment to the various court rules discussed during 
CSP (MCR 5.125(B)(2), MCR 5.208(C)(1), MCR 5.208(F), MCR 5.108(B), MCR 5.125(C)(6), 
(19), (22), (24), & (27) as amended as CSP, and MCR 5.403(A)).  Ms. Teahan moved for 
approval, with support by Marguerite M. Lentz.  A friendly amendment was introduced by the 



 

Hon. Darlene O'Brien, and accepted by Ms. Teahan, to delete "such" from MCR 5.125(C)(6)(h).  
The motion was approved on a Council vote of 21-0, with no abstentions.  This is a PUBLIC 
POLICY POSITION to be reported to the SBM. 

Ms. Teahan next moved for approval of PC 556, PC 577, and PC 632, with support from 
Ms. Lentz. The motion was approved on a Council vote of 21-0, with no abstentions.  This is a 
PUBLIC POLICY POSITION to be reported to the SBM. 

Robert Tiplady, III, presented the DAPT legislation, with minor modifications proposed 
by James P. Spica.  Ms. Lentz moved for approval, with support and a friendly amendment from 
Shaheen I. Imami to recommend the proposal to the Legislature, find a sponsor, work with the 
Legislative Services Bureau, and to permit the DAPT Committee to make non-substantive 
changes during the process.  During the comment period, James B. Steward would like to see the 
proposal expanded to include lower income individuals & ability to protected primary 
residences.  Mr. Steward also noted some concerns about a trustee's ability to charge a trust 
related to litigation.  The motion was approved on a Council vote of 18-3, with no abstentions.  
This is a PUBLIC POLICY POSITION to be reported to the SBM. 

VII. Standing Committee Reports 

A. Internal Governance 

1. Budget – Shaheen I. Imami 

No report. 

2. Bylaws – Nancy H. Welber 

Nancy H. Welber reported on proposed changes to the Section’s bylaws.  She addressed 
the potential of non-lawyer or out of state lawyers as associate members.  A discussion ensued 
regarding the propriety and needs served by such membership & designation.  Ms. Welber will 
take the proposals back to the committee for further work. 

3. Awards – Douglas A. Mielock 

No report. 

4. Planning – Thomas F. Sweeney 

No report.. 

5. Nominating – Harold G. Schuitmaker 

Harold G. Schuitmaker reported on the committee’s nominations for Council officers for 
FY 2013-2014 and members for a three-year term beginning in 2013: 

• Thomas F. Sweeney was nominated to become Chair; 



 

• Amy N. Morrissey was nominated to become Chair-Elect; 

• Shaheen I. Imami was nominated to become Vice-Chair; 

• James B. Steward was nominated to become Secretary; 

• Marlaine C. Teahan was nominated to become Treasurer; 

• Michele Marquardt, Lorraine New, and Geoffrey R. Vernon were nominated as new 
Council members each for a three-year term beginning in 2013; 

• Constance C. Brigman, Marguerite M. Lentz, and Susan M. Allen were nominated for a 
second, three-year term beginning in 2013; and 

• No other nominations were made from the floor and the nominating slate was closed at 
the direction of the Chair, Mark K. Harder. 

6. Annual Meeting – Thomas F. Sweeney 

No report. 

B. Education and Advocacy Services for Section Members 

1. Amicus Curiae – David L.J.M. Skidmore 

No report. 

2. Probate Institute – Amy N. Morrissey 

No report. 

3. State Bar and Section Journals – Amy N. Morrissey  

No report. 

4. Citizens Outreach – Rebecca A. Schnelz 

No report. 

5. Electronic Communications – William J. Ard 

William J. Ard reported recommended policies and procedures for the Section’s webpage 
and listserve.  Mr. Ard focused on removing outdated information from webpage and penalizing 
those who approve posting privileges on listserve.  For the latter, he recommended a sliding scale 
of penalties to maintain free-flowing information.  He also noted that a full-time moderator is 
impractical.  He would like the enforcement of policies reserved to the committee or its chair. 



 

C. Legislation and Lobbying 

1. Legislation – Christopher A. Ballard 

Christopher A. Ballard noted the existence of proposed cremation legislation offered by 
Henry Woloson – and while it has not been introduced, it apparently with the Legislative 
Services Bureau.  Mr. Ballard recommended, with support by Rhonda Clark-Kreuer, that the 
Section support the proposal in principal to allow him to work with Mr. Woloson.  The measure 
was approved on a voice-vote with no nays or absentions. 

2. Updating Michigan Law – Marguerite Munson Lentz 

No report. 

3. Insurance Committee – Thomas F. Sweeney 

No report. 

4. Artificial Reproductive Technology – Nancy H. Welber 

No report. 

D. Ethics and Professional Standards  

1. Ethics – J. David Kerr 

No report. 

2. Unauthorized Practice of Law & Multidisciplinary Practice – Robert M. 
Taylor 

No report. 

3. Specialization and Certification – James B. Steward 

Jim referred to his report. 

E. Administration of Justice  

1. Court Rules, Procedures and Forms – Marlaine C. Teahan 

 Marlaine C. Teahan discussed MCR 7.205(F) and a proposal by Janet Welch to extend 
the period from 6 months to 12 months.  Shaheen I. Imami moved to oppose such an extension, 
with support from Rhonda Clark-Kreuer. The motion was approved on a Council vote of 14-1-2.  
This is a PUBLIC POLICY POSITION to be reported to the SBM, if the proposal is introduced. 

 
2. Fiduciary Exception to Attorney Client Privilege – George F. Bearup 

George F. Bearup referred to his report in the materials. 



 

F. Areas of Practice  

1. Real Estate – George F. Bearup 

George F. Bearup referred to his report in the materials. 

2. Transfer Tax Committee – Nancy H. Welber 

No report. 

3. Charitable and Exempt Organization – Christopher A. Ballard 

No report. 

4. Guardianship, Conservatorship, and End of Life Committee – Constance 
L. Brigman 

No report. 

G. Liaisons 

1. Alternative Dispute Resolution Section Liaison – Sharri L. Rolland 
Phillips 

No report. 

2. Business Law Section Liaison – John R. Dresser 

No report. 

3. Elder Law Section Liaison – Amy R. Tripp 

No report. 

4. Family Law Section Liaison – Patricia M. Ouellette 

No report. 

5. ICLE Liaison – Jeanne Murphy 

No report. 

6. Law Schools Liaison – William J. Ard 

No report. 

7. Michigan Bankers Association Liaison – Susan Allan 

No report. 



 

8. Michigan Probate Judges Association Liaison – Hon. Judge David M. 
Murkowski/Hon. Darlene O’Brien 

No report. 

9. Probate Registers Liaison – Rebecca A. Schnelz 

Michael McClory reported on pending legislation regarding online access to court files. 

10. SCAO Liaisons – Marlaine C. Teahan 

No report. 

11. Solutions on Self-Help Task Force Liaison – Rebecca A. Schnelz 

No report. 

12. State Bar Liaison – David R. Brake 

No report. 

13. Taxation Section Liaison – Frederick H. Hoops, III 

No report. 

VIII. Other Business 

Thomas F. Sweeney asked for committee chairs to report whether each is interested in 
continuing in current positions or assuming new positions.  Also, he noted the dates for the 
remaining 2013 meetings as follows:  September 21, 2013 (MSU University Club); October 12 
2013 (Townsend Hotel, Birmingham); November 16, 2013 (MSU University Club); and 
December 14, 2013 (MSU University Club). 

IX. Hot Topics 

None. 

X. Adjournment 

Meeting adjourned by Mark K. Harder at 12:11 p.m. 
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MEETING OF THE COUNCIL OF THE 
PROBATE AND ESTATE PLANNING SECTION 

OF  
THE STATE BAR OF MICHIGAN 

 
April 13, 2013 

Lansing, Michigan 
 

Minutes 
 
I. Call to Order 

The Chair of the Section, Mark K. Harder, called the meeting to order at 10:20 a.m. 

II. Attendance  

A. The following officers and members of the Council were in attendance: 

Harder, Mark K. 
Imami, Shaheen I. 
Morrissey, Amy N. 
Sweeney, Thomas F. 
Allen, Susan M. 
Ard, W. Josh 
Bearup, George F. 
Brigman, Constance L. 
Kerr, J. David 
Lucas, David P. 
 

Lentz, Marguerite M. 
O'Brien, Hon. Darlene 
Ouellette, Patricia M. 
Schnelz, Rebecca A. 
Skidmore, David L. 
Spica, James P. 
Taylor, Robert M. 
Teahan, Marlaine C. 
Welber, Nancy H. 
 

A total of 19 council members and officers were present representing a quorum. 

B. The following officers and members of the Council were absent with excuse: 

Ballard, Christopher A. 
Clark-Kreuer, Rhonda M. 
Lentz, Marguerite M. (partial) 
 

Murkowski, Hon. David M. 
Steward, James B. 
 

C. The following officers and members were absent without excuse: 

None. 

D. The following ex-officio members of the Council were in attendance: 

Gregory, George W. 
Harter, Phillip E. 

Westerman, Susan S. 



E. Others in attendance: 

John Dresser 
Kurt Olson 
Carol M. Hogan 
Stephen L. Elkins 
Geoffrey Vernon 
Robert Tiplady 
Melisa Mysliwiec 
Loukas P. Kalliantasis 
Keven DuComb 
Neal Nusholtz 
Kathleen Goetsch 
Joe Viviano 

Rick Mills 
Julie Paquette 
Mark E. Kellogg 
Jeanne Murphy 
Michael Lichterman 
Lorraine F. New 
Nazneen H. Syed 
Katie Lynwood 
 
 

 
 

III. Minutes of the March 16, 2013, Meeting of the Council 

Shaheen I. Imami presented the minutes of the March 16, 2013, Council meeting.  
Shaheen I. Imami moved for approval with support from Hon. Darlene O’Brien.  The motion 
was approved on a voice-vote with no nays or abstentions. 

IV. Treasurer’s Report 

Mark K. Harder presented the Treasurer's report.  Receipts and expenditures remain on 
track with the budget. 

V. Chairperson’s Report – Mark K. Harder 

Mark K. Harder presented the Chairperson’s report: 

• Referenced letter to Carl Ver Beek declining request for funding for Making Choices 
Michigan, Inc. 

• Discussed the Section’s final letter to Michael Gadola regarding Project Wildcat, as well 
as letter from Health Care Association of Michigan (“HCAM”) and a related legal 
memorandum on HCAM’s behalf. 

• Nazneed H. Syed will be attending the Diversity Summit on the Section’s behalf. 

• Discussed issue raised by Henry Woloson related to the power and authority to make 
funeral/burial arrangements.  It was noted that the Section has attempted to pursue the 
issue in the past, but with little success because of the funeral directors’ lobby. 

VI. Report of the Committee on Special Projects – Marlaine C. Teahan 



 

Marlaine C. Teahan reported that CSP heard from DAPT committee and discussed 
changes to Sections 3(c) and 5 through 9.  It was noted that the proposed legislation is intended 
to be prospective.  The goal is to move forward with approval of proposed legislation at the June 
2013 meeting. 

VII. Standing Committee Reports 

A. Internal Governance 

1. Budget – Shaheen I. Imami 

No report. 

2. Bylaws – Nancy H. Welber 

Nancy H. Welber reported that some changes are in the works. 

3. Awards – Douglas A. Mielock 

No report. 

4. Planning – Thomas F. Sweeney 

Thomas F. Sweeney reported that he is still working on meeting schedule for 2013-2014 
year.  The October meeting will be October 12, 2013, at the Townsend Hotel in Birmingham, 
Michigan. 

5. Nominating – Harold G. Schuitmaker 

George W. Gregory reported that an e-blast would go out to the Section members 
regarding the nominating procedure and notice.  Some concerns were raised about the usefulness 
of posting a notice in the Journal giving the timing of the upcoming issue. 

6. Annual Meeting – Thomas F. Sweeney 

No report. 

B. Education and Advocacy Services for Section Members 

1. Amicus Curiae – David L. Skidmore 

Patricia M. Ouellette noted that an amicus request was denied primarily based on the fact 
that the issue rested on an exercise of discretion by the judge.  Additionally, some concerns were 
raised about what position should be adopted by the Section if the request were accepted. 

2. Probate Institute – Amy N. Morrissey 

Amy N. Morrissey reported that invitations to the speakers’ dinner went out, so responses 
would be appreciated.  She reminded everyone of the dates for the sessions in Acme and 



 

Plymouth.  Finally, she noted that some spaces were still open for the Jonathon Blattmacher 
presentation. 

3. State Bar and Section Journals – Amy N. Morrissey  

No report. 

4. Citizens Outreach – Rebecca A. Schnelz 

No report.  

5. Electronic Communications – William J. Ard 

No report. 

C. Legislation and Lobbying 

1. Legislation – Christopher A. Ballard 

No report. 

2. Updating Michigan Law – Marguerite Munson Lentz 

Marguerite Munson Lentz reported that the committee is looking at something more 
substantive than the recently introduced digital assets bill sponsored by Senator Bieda.  Mark K. 
Harder noted that he relayed to Rebecca Bechler that the proposed legislation is deficient as 
presently drafted and the Section would like some time to provide thoughtful input.  Ms. Bechler 
will notify the chair of judiciary.  There was some discussion of the sources for the Section’s 
proposed legislation and the existence of a discussion draft of Fiduciary Access to Digital Assets 
Act by NCCUSL. 

3. Insurance Committee – Thomas F. Sweeney 

Thomas F. Sweeney reported that the insurable interest legislation has not made it to the 
House yet, but he expects some movement by spring. 

4. Artificial Reproductive Technology – Nancy H. Welber 

Nancy H. Welber reported the perceived mission of the committee. 

D. Ethics and Professional Standards  

1. Ethics – J. David Kerr 

No report. 

2. Unauthorized Practice of Law & Multidisciplinary Practice – Robert M. 
Taylor 



 

No report. 

3. Specialization and Certification – James B. Steward 

No report. 

E. Administration of Justice  

1. Court Rules, Procedures and Forms – Marlaine C. Teahan 

 Marlaine C. Teahan reported regarding: 

• Proposed changes to MCR 5.125(C)(6) and (27) to clarify IPs for examination of 
accounts.  There was some discussion questioning the effect of the removal of 
“claimant.”  The committee will re-work the proposed changes based on such 
concerns. 

• Proposed changes to MCR 5.108 regarding time of service by mail for transfers of 
guardianship or conservatorship.  Constance L. Brigman proposed that 14-day period 
should commence after the application is filed. 

• Proposed change to MCR 5.403 to add “guardian serving in another state.” 

• Proposed changes to MCR 5.125(C)(19), (22), & (24): 

o (19) to reflect changes in transfer of foreign guardianships; 

o (22) same issues as (19); and 

o (24) same issues, but for foreign conservatorships. 

• ADM 2011-31 related to appellate procedures. Ms. Teahan recommended that the 
Section not take a position. 

• The proposed changes to MCR 5.801 and appeals are ready to be presented to the 
Michigan Supreme Court as all of the interested groups have signed-off. 

• Ms. Teahan recommended that the Section withdraw its request for additional 
meetings because of SCAO indicated that issues can be addressed on an ad hoc basis. 

2. Fiduciary Exception to Attorney Client Privilege – George F. Bearup  

No report. 

F. Areas of Practice  

1. Real Estate – George F. Bearup 

No report. 



 

2. Transfer Tax Committee – Nancy H. Welber 

George W. Gregory discussed the new “tax nugget” and the shifting of taxation among 
jurisdictions based on a PLR regarding Delaware Incomplete Non-Grantor Trust. 

Nancy H. Welber discussed federal budget items that may affect planning and taxation. 

3. Charitable and Exempt Organization – Christopher A. Ballard 

No report. 

4. Guardianship, Conservatorship, and End of Life Committee – Constance 
L. Brigman 

Constance L. Brigman reported regarding: 

• The role of the guardian ad litem and whose interests are represented; 

• The termination of the guardian ad litem; and 

• Do-Not-Resuscitate (“DNR”) legislation was passed unanimously by House 
committee.  She noted that some issues may exist regarding the interpretation by 
courts and handling by hospitals. 

G. Liaisons 

1. Alternative Dispute Resolution Section Liaison – Sharri L. Rolland 
Phillips 

No report. 

2. Business Law Section Liaison – John R. Dresser 

No report. 

3. Elder Law Section Liaison – Amy R. Tripp 

No report. 

4. Family Law Section Liaison – Patricia M. Ouellette 

No report. 

5. ICLE Liaison – Jeanne Murphy 

No report. 

6. Law Schools Liaison – William J. Ard 



 

No report. 

7. Michigan Bankers Association Liaison – Susan Allan 

No report. 

8. Michigan Probate Judges Association Liaison – Hon. Judge David M. 
Murkowski/Hon. Darlene O’Brien 

No report. 

9. Probate Registers Liaison – Rebecca A. Schnelz 

No report. 

10. SCAO Liaisons – Marlaine C. Teahan 

No report. 

11. Solutions on Self-Help Task Force Liaison – Rebecca A. Schnelz 

No report. 

12. State Bar Liaison – David R. Brake 

No report. 

13. Taxation Section Liaison – Frederick H. Hoops, III 

No report. 

VIII. Other Business 

None. 

IX. Hot Topics 

Recent appellate decisions addressing real parties in interest, standing, and 
conservatorship PIP benefits were discussed. 

X. Adjournment 

Meeting adjourned by Mark K. Harder at 11:40 a.m. 
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Probate and Estate Planning Council
Treasurer’s Report

for 6-08-2013

Income/Expense Report

Attached is the income and expense reports for March and April 2013 (unaudited).  The dues
revenue at the end of April 2013 is about $450 higher than through April 2012, and more than  $500
over the total revenue budgeted for this year.  Therefore, we are very much on target with the
projected revenue as shown in the budget. 

The attached reports now reflect the increase in the budget line item for “Other” to $1,000 from the
previous figure of $300 (some of my prior reports incorrectly showed a figure of $100 for the
“Other” line, which was the figure from last year).  This change was approved by Council at the
March meeting, and now includes up to $750 allocated to support for this year’s Young Lawyers
Summit.  

All expenses appear to be on track to remain within budget.  

Expense Reimbursement Requests

Please keep in mind that the State Bar prefers that all expenses submitted to the State Bar of
Michigan within 30 days of when the expense was incurred. 

Also, as previously noted, the Bar has revised the expense reimbursement form to include the new
mileage rate on some of the lines.  This is available on the State Bar website at:
http://www.michbar.org/generalinfo/pdfs/sectexp.pdf      

Again this month, I’ve also attached a blank (non fillable) pdf copy of the expense reimbursement
form at the end of this report which can be printed off directly and filled out manually  

Jim Steward
Council Treasurer

http://www.michbar.org/generalinfo/pdfs/sectexp.pdf


FY to Date Budget Year to Date
January February March Actual 2012-13 Variance Percentage

Revenue
Membership Dues 3,220$             840$             175$          116,165$       $115,000 1,165$            101%
Publishing Agreements -$               $350 (350)$              0%
Other $350 (350)$              0%

Total Receipts $3,220 $840 $175 116,165$       $115,700 465$               100%

Disbursements
Journal 3,750$             6,389$          10,139$         $27,500 (17,361)$         37%
Chairperson's Dinner 4,406$           $6,500 (2,094)$           68%
Travel 2,143$             2,258$          1,350$       10,102$         $18,000 (7,898)$           56%
Lobbying 7,500$             5,000$       17,500$         $30,000 (12,500)$         58%
Meetings 1,015$       3,429$           $12,000 (8,571)$           29%
Long-range Planning -$               $1,000 (1,000)$           0%
Publishing Agreements -$               $0 -$                0%
Support for Annual Institute 250$                5,126$          5,376$           $13,000 (7,624)$           41%
Amicus Briefs -$               $10,000 (10,000)$         0%
Electronic Communications* 75$                  75$               75$            375$              $1,400 (1,025)$           27%
Postage 1$              1$                  $100 (99)$                1%
Telephone 30$               13$            92$                $250 (158)$              37%
Other** 75$                  75$               100$          325$              $1,000 (675)$              33%

Total Disbursements $13,793 $13,952 $7,554 $51,745 $120,750 (69,005)$         43%

Increase 64,420$         (5,050)$        69,470$          

Additional Information

Fund Balance 265,426$         

*includes e-blast & other electronic communications to members
**includes copying costs; budget for this line increased to $1,000 & now includes $750 for Young Lawyers' Summit
***includes $25,000 allocated to "Amicus Fund" for extra amicus brief expenses in excess of current budget amount

Probate and Estate Planning Section
Treasurer's Report as of March 31, 2013



FY to Date Budget Year to Date
February March April Actual 2012-13 Variance Percentage

Revenue
Membership Dues 840$                175$             105$          116,270$       $115,000 1,270$            101%
Publishing Agreements -$               $350 (350)$              0%
Other -$               $350 (350)$              0%

Total Receipts $840 $175 $105 116,270$       $115,700 570$               100%

Disbursements
Journal 6,389$             75$            10,214$         $27,500 (17,286)$         37%
Chairperson's Dinner 4,406$           $6,500 (2,094)$           68%
Travel 2,258$             1,350$          983$          11,086$         $18,000 (6,915)$           62%
Lobbying 5,000$          17,500$         $30,000 (12,500)$         58%
Meetings 1,015$          3,429$           $12,000 (8,571)$           29%
Long-range Planning -$               $1,000 (1,000)$           0%
Publishing Agreements -$               $0 -$                0%
Support for Annual Institute 5,126$             1,140$       6,516$           $13,000 (6,484)$           50%
Amicus Briefs -$               $10,000 (10,000)$         0%
Electronic Communications* 75$                  75$               75$            450$              $1,400 (950)$              32%
Postage 1$                 1$                  $100 (99)$                1%
Telephone 30$                  13$               37$            129$              $250 (121)$              51%
Other** 75$                  100$             155$          480$              $1,000 (520)$              48%

Total Disbursements $13,952 $7,554 $2,465 $54,210 $120,750 (66,540)$         45%

Net Increase (Decrease) $62,060 (5,050)$        67,110$          

Additional Information

Fund Balance 263,065$         

*includes e-blast & other electronic communications to members
**includes copying costs; budget for this line increased to $1,000 & now includes $750 for Young Lawyers' Summit
***includes $25,000 allocated to "Amicus Fund" for extra amicus brief expenses in excess of current budget amount

Probate and Estate Planning Section
Treasurer's Report as of April 30, 2013
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PROBATE & ESTATE PLANNING SECTION 

    S T A T E  B A R  O F  M I C H I G A N  
p (517) 346-6300 
p (800) 968-1442 
f  (517) 482-6248 

306 Townsend Street 
Michael Franck Building 
Lansing, MI 48933-2012 

www.michbar.org 

May 20, 2013 
 
 
 
VIA E-MAIL 
 
Senator Rick Jones 
915 Farnum Building 
Lansing, Michigan  
 
  Re:  S.B. 293 
 
Dear Sen. Jones: 
 
  I understand that the Senate Judiciary Committee is scheduled to 
take testimony on Tuesday, May 21, 2013, concerning S.B. 293, which would amend 
Section 3715 of the Estates and Protected Individuals Code to make explicit the 
power of a personal representative of a decedent’s estate to deal with social media, 
blogging, and e-mail accounts.  I am writing to make you and the members of the 
Senate Judiciary Committee aware of the ongoing work of the Section with respect 
to the general subject matter of S.B. 293. 
 
  The Council of the Probate and Estate Planning Section of the State 
Bar of Michigan has not taken any formal position on S.B. 293.  Due to the 
relatively recent introduction and scheduling of S.B 293 for testimony, the Section 
will not take a position prior to the Council’s next meeting on June 8, 2013, and is 
unable to send a representative to the hearing to give testimony.  However, the 
Section is intensely interested in any legislation that would affect the Estates and 
Protected Individuals Code and the administration of decedent’s estates, trusts, 
guardianships, and conservatorships.     
 
  Earlier this year I asked a Committee of the Council of the Probate 
and Estate Planning Section to draft a statute that would address digital assets and 
that the Section could recommend to the legislature for its consideration.  
Specifically, the Committee has been charged with developing a comprehensive statute 
that would address all of the issues raised by digital assets in the context of 
decedent’s estates, trusts, guardianships and conservatorships, and not just the issues 
related to decedent’s estates.  The Committee has met several times, with its most 
recent meeting having occurred this past Friday.  The Committee is actively 
considering the laws passed in other states, as well as the Uniform Law 
Commission’s draft of the Fiduciary Access to Digital Assets Act.  While I do not 
have a timetable for when the Committee would have a draft bill ready for 
submission and consideration by the legislature, I would encourage the Judiciary  
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Committee and sponsors of S.B. 293 to delay action to give our Committee time to complete its 
assessment of the best practices for legislation involving digital assets in the context of estates, 
trusts, guardianships and conservatorships, and to work with the Committee and sponsors to 
develop a bill that will meet the needs of citizens in all of these contexts in which the issues of digital 
assets arise.       
 
  Senator Jones, if you, your staff or the Committee’s staff have any questions or 
desire to discuss this matter further please do not hesitate to contact me at your convenience. 
 
      Sincerely,  

       
      Mark K. Harder 
      Chairperson, Probate and Estate Planning Section 
 
 
c: Senator Tonya Schuitmaker (via e-mail) 
 Senator Tory Rocca (via e-mail) 
 Senator Steven M. Bieda (via e-mail) 
 Council of the Probate and Estate Planning Section, State Bar of Michigan 
097777.900451 9167410-2 



 
 
 
 
 
 
 
 
  
 
 
 

 ATTACHMENT 6 
 
 
  























 
 
 
 
 
 
 
 
  
 
 
 

 ATTACHMENT 7 
 
 
  



-1-

COMMITTEE REPORT

TO: COMMITTEE ON SPECIAL PROJECTS

FROM: SPECIALIZATION AND CERTIFICATION COMMITTEE 
James B. Steward, Chairperson

DATE: June 8, 2013

I. Introduction.

At the February 2013 meeting of the Committee on Special Projects, CSP recommended to

suspend further work at the Council-level on further fine-tuning the draft rules in order to survey the

MSC, the SBM, & other sections with which the Section has liaisons to determine and assess levels

of interest in the concept and related issues (e.g., funding) and report back to the Council at the June

2013 meeting.  

In April 2013, the Committee reviewed and approved final draft letters to be sent to Janet

Welch, Executive Director of the State Bar of  Michigan, Lynn Chard, Executive Director of the

Institute of Continuing Legal Education, and the Chairs of several sections of the State Bar, to wit:

Appellate Practice Section, Business Law Section, Family Law Section, Elder Law and Disability

Rights Section, Real Property Law Section, and the Taxation Section.    Those letters were then sent

out.  Copies of those letters are attached.  

II. Contact with the State Bar, ICLE, and other Sections.

A. Section Response.   

I spoke with the Chairperson of the Family Law Section, Traci Rink on May 15, 2013,

regarding the letter.  She mentioned that the Family Law Section had explored the possibility of a

specialization concept previously, but did not get very far into what that would require as a formal

matter, and that’s about the time that ICLE started its certificate program.  She has informally

discussed this with some other members of the Council and they may be interested.  Basically, they

would like more information.  So, her suggestion was perhaps to hold a phone conference or a

morning meeting, or something of that nature, during which our Committee can discuss the concepts
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with their Council, or perhaps their executive committee.  One of their issues is what sort of costs

would be involved. 

I also spoke with the Chairperson of the Business Law Section, Marguerite Donahue, and

she indicated some interest as well.  They had not discussed this at a Council Meeting, but likely will

do so on June 8 . She would also like to have more information. th

This issue did not come before the Elder Law and Disability Rights Section Council at its

May meeting (perhaps because I was not able to attend that meeting), so I raised it at the meeting

on June 1 .   There are at least two members of that Council who are completely opposed to thest

concept altogether.  

The reasons stated so far by these attorneys are as follows:

1. Doctor specialization has become a problem for affordable delivery of
medical services by increasing the cost to the public.  Having certified
specialists in certain legal fields will also likely will increase the cost of legal
services to the public.

2. A Certified Specialist program will entrench the larger firms for handling
cases for which specialist certification is available and be a disadvantage to
small firms and solo practitioners.

3. They are concerned that you will have to become a certified specialist to be
able to advertise that you do that work.

4. At least one of the members feels that the requirements would be too lenient
and so would have no meaning and would actually end up hurting the public,
because the public would view whose have the certification as having more
knowledge of a particular area than they really do. 

There was not time to have a thorough discussion, so the matter was tabled by the

Chairperson to discuss at their next meeting in August.  He feels that they’re going to need more

information.

We have not yet received any other contact from the other Sections.  Therefore, some follow-

up will be needed to obtain more responses.  

B. State Bar Input.
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I spoke with Janet Welch, the Director of the State Bar, regarding the concept.  She

acknowledges that different Sections of the State Bar have looked into this concept previously, but

it never went further than simply the concept phase.  One problem she sees is that in Michigan, we

don’t have any experience with regard to mandatory continuing legal education and how to

incorporate that concept into the Certification of Specialists program.  She noted that we are

apparently one of the last States in the nation that does not have mandatary CLE for lawyers. 

 She mentioned and recognizes, as do  we, that there is the uncertainty regarding how many

of members  of the State Bar generally would be in favor of such a program, versus ambivalent or

strongly against such a program. 

She also mentioned the issue of how to handle the testing.  We should be able to use some

model tests and testing structure from other states as a starting point.  Of course, one of the main

questions in that regard would be what questions would be on the exam?  Someone has to be in

charge of formulating those questions. [I also discussed this issue with Lynn Chard, see below].

This Committee, and our draft rules, envision that the subject matter and focus for test questions

would come from Michigan attorneys who are already recognized as experts in this area (perhaps

a committee of the particular Section Council comprised of members selected by that Council) who

would formulate the questions, or at least the topics of the exam questions, which would then be

approved by the applicable Specialization Committee for each particular specialty. 

Janet also noted that if we are to ultimately put such a program into operation, we must first

develop a proposal to present to the Supreme Court in a manner so that the Supreme Court would

not automatically reject the concept.  This was a recognized goal of our Committee from the start,

the idea being to put together a definite suggested rule structure which had been reviewed and

approved by our Council, and then present that suggested program to the Supreme Court as a

concrete proposed pilot plan. 

Janet suggested that we could perhaps form a “work group” of one or two representatives

from the State Bar, at least one representative from ICLE, probably one or two representatives from

the Probate Council, and perhaps representatives from some of the other Section Councils as well,

to identify concerns and try to find answers and solutions to some of these uncertainties, while at
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the same time involving more members of the State Bar in discussing the concept.  

C.  ICLE Input.  

I next spoke with Lynn Chard, Executive Director of the Institute of Continuing Legal

Education,  and she also viewed the lack of mandatory CLE in Michigan as being a problem in

getting this system into place, because we have no official CLE system, no official data base, and

no rules regarding what CLE programs would be approved, or what standards there would be for

approving such CLEs.   

Some States have a system for approving CLE providers, rather than approving individual

programs at the State level, but some States actually approve programs at the State level, or perhaps

do both. 

Lynn mentioned that ICLE does structure some of their programs so that they will qualify

as CLE in other States.  However, she feels that some of these other State’s rules actually can be a

hindrance in putting together good relevant programs, because of the formality of submitting the

program for approval, lag time and expense in getting it approved, etc., etc.   In fact, ICLE does not

use a web-cast structure that will qualify for mandatory CLE credits for other States, because of the

difficulty in getting that sort of thing approved.  This type of barrier is something we need to keep

in mind when going over the wording of the actual rules so we can make the system as workable and

inexpensive as reasonably possible. 

ICLE is looking at ways to modify their current certificate program and also want to improve

the seminar presentations to enhance the learning process.  Lynn feels that the technology that’s

available, or becoming available, can actually improve this whole continuing education system, so

we would want to make the Certification Rules flexible enough to accommodate technology

changes.  ICLE also expects to be experimenting soon with a self-testing component for some of

their programs to better enhance and reinforce the learning process, and may also move to a testing

component for their certificate program.   Since the  testing for the Certified Specialist program

needs to be more formal, we would need to enlist some experts in the area of testing to develop the

test structure, but the content would need to come from Michigan attorneys.  Therefore, the test

component for the Certified Specialist program does involve more expense than the type of test that
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would be a component of a seminar program itself. 

As far as the structure for developing the Certified Specialist test, Lynn feels we first need

to decide on the areas of knowledge that want to test for, and then develope the actual questions

from that.

She’s also aware that you would need the Bar Association’s support, as well as the Supreme

Court’s support.  In this regard, one question is when to approach the Supreme Court and how best

to do that. 

Lynn feels that a mandatory CLE program would make Michigan look a bit better to the

public, and that being the only State in the nation that does not have such a program could be viewed

as providing a negative view of Michigan lawyers.  However, our proposed Certified Specialist

program does not propose mandatory continuing education for all Michigan attorneys, only for those

who want to qualify for the Certified Specialist program.  

II. Committee Discussion. 

The Committee discussed the above at its meeting held on June 3 .  In general we feel thatrd

all of these issues can be addressed by educating other Sections on what the proposed rules will

actually cover, revising those rules as appropriate to address concerns raised by other attorneys, and

looking at how other States operate their programs.  We can also review some of the continuing

education programs for other professions (of which there are many) to try to identify those programs

that provide flexibility and keep costs down.    

One issue we need to make clear is that this would be a purely voluntary program, and no

attorney would be prohibited from practicing in a particular area simply because he/she is not

certified in that area.  That is, an attorney doesn’t have to become a certified specialist to practice

in a certain area.  This is already mentioned in the draft Rules.  

Also, the Committee does not view the Certified Specialist program as dependent on

Michigan adopting a mandatory continuing legal education requirement for all Michigan attorneys,
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and we are not making such a proposal.  Under our draft system, an attorney wouldn’t have to take

any CLEs, unless you wanted to try to become certified as a specialist. 

Council started this project several years ago because we believed this would be a benefit

to the State of Michigan and Michigan attorneys.  Many of us still believe that to be true.  For these

last several years, the Specialization & Certification Committee has been working to develop draft

Certified Specialist rules by reviewing the rules of many of the other States and incorporating those

provisions which we felt would work best for Michigan.  However, other practitioners in Michigan

have not been exposed to these concepts in the same manner that we have.  Therefore, it will be

necessary to present more information to the various Section Councils so that they can evaluate not

only the concept, but how this concept would apply to them.  This is important so that each Section

can make a more informed decision, rather than just making assumptions without concrete

information.  As a result, it appears to us that we need to provide more direct information in the form

of articles, etc,. regarding the concept of specialization generally, and as envisioned in the draft

Rules we have prepared so far.  Unfortunately, that means more time will be needed to assemble and

disseminate that information.  

In Summary, the Committee believes it is necessary to proceed with the discussions that

we have now started,  provide educational information to these other sections, learn their concerns

and views, and make modifications to the plan where feasible to make it more acceptable and cost

effective.  Also, we can no longer do this entirely on our own.  As Council and CSP have observed,

we have a definite draft rule structure in hand, and even though further fine-tuning is needed, it is

time to enlist the input and help from ICLE, other sections, and the State Bar itself. 

  Janet, Lynn and I will be attending the Upper Michigan Legal Institute on Mac Island

on June 14 .  We will be meeting together at that time to go over these issues further.  Anyth

other members of this Committee or the Council who will be there and are interested in being

part of the meeting please let me know.  I do not yet have the exact time and location, but hope

to have that settled shortly.   

JBS:jb
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while performing my duties for the State Bar of Michigan as

Date Title Signature

Date Title Approved by (signature)
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Select a Section
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STATE BAR OF MICHIGAN 
Section Expense Reimbursement Policies and Procedures

General Policies  
1.  Requests for reimbursement of individual 
expenses should be submitted as soon as 
possible following the event and no later than 
two weeks following the close of the f scal year 
in which the expense is incurred so that the 
books for that year can be closed and audited.  
  
2.  All out of pocket expenses must be itemized.  
  
3.  Detailed receipts are recommended for all 
expenses but required for expenses over $25.  
  
4.  Meal receipts for more than one person must 
indicate names of all those in attendance unless 
the function is a section council meeting where 
the minutes of that meeting indicate the names 
of those present. Seminar meal functions should 
indicate the number guaranteed and those in 
attendance, if different.  
  
5.  Spouse expenses are generally not 
reimbursable.  
  
6.  Mileage is reimbursed at the current IRS 
approved rate for business mileage. 
Reimbursement of mileage or travel expenses is 
limited to actual distance traveled; not distance 
from domicile to the meeting site.  
  
7.  Receipts for lodging expenses must be 
supported by a copy of the itemized bill 
showing the per night charge, meal expenses 
and all other charges, not simply a credit card 
receipt, for the total paid.  
  
8.  Airline tickets should be purchased as far in 
advance as possible to take advantage of any 
cost saving plans available. 

A. Tickets should be at the best rate 
available for as direct a path as possible.

B. First class tickets will not be reimbursed 
in full but will only be reimbursed up to the 
amount of the best or average coach class 
ticket available for that trip. 
C. Increased costs incurred due to side trips 
for the private benefit of the individual will 
be deducted. 
D. A copy of the ticket receipt showing the 
itinerary must be attached to the 
reimbursement request.     

  
9.  Reimbursement for car, bus or train will be 
limited to the maximum reimbursable air fare if 
airline service to the location is available. 
  
10.  Outside speakers should be advised in 
advance of the need for receipts and the above 
requirements. 
  
11.  Bills for copying done by a firm should 
include the numbers of copies made, the cost 
per page and general purpose (committee or 
section meeting notice, seminar materials, etc.). 
  
12.  Bills for reimbursement of phone expenses 
should be supported by copies of the actual 
phone bills. If that is not possible, the party 
called and the purpose of the call should be 
provided. 
  
13.  The State Bar of Michigan is Sales tax 
exempt. Suppliers of goods and services should 
be advised that the State Bar of Michigan is the 
purchaser and that tax should not be charged. 
  
14.  Refunds from professional organizations 
(Example:  ABA/NABE) for registration fees and 
travel must be made payable to the State Bar of 
Michigan and sent to the attention of the Finance 
Department. If the State Bar of Michigan is

paying your expenses or reimbursing you for a 
conference and you are aware you will receive a 
refund, please notify the finance department staff 
at the time you submit your request for payment. 
  
15.  Reimbursement will in all instances be 
limited to reasonable and necessary expenses. 
  
Specific Policies    
1.  Sections may not exceed their fund balance 
in any year without express authorization of the 
Board of Commissioners.   
  
2.  Individuals seeking reimbursement for 
expenditures of funds must have their request 
approved by the chairperson or treasurer. 
Chairpersons must have their expenses approved 
by the treasurer and vice versa.  
  
3.  Requests for reimbursement of expenses 
which require council approval must be 
accompanied by a copy of the minutes of the 
meeting showing approval granted.
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