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CCouncil Meeting Schedule: 
Please attach any additional information needed regarding Council meetings as an addendum. 

Meeting Type Date Location 

Events and/or Seminars: 
Please attach any additional information needed regarding events and/or seminars as an addendum. 

Event or Seminar Title Date Location 

Committee on Special Projects, followed by a Council meeting 6/4/2016 Lansing, MI

Annual meeting, followed by a Council meeting 10/10/2016 Mackinac Island, MI

Committee on Special Projects, followed by a Council meeting 11/19/2016 Lansing, MI

Committee on Special Projects, followed by a Council meeting 12/17/2016 Lansing, MI

Committee on Special Projects, followed by a Council meeting 01/14/2017 Lansing, MI

Committee on Special Projects, followed by a Council meeting 02/18/2017 Lansing, MI

Committee on Special Projects, followed by a Council meeting 03/18/2017 Lansing, MI

Committee on Special Projects, followed by a Council meeting 04/22/2017 Lansing, MI

Committee on Special Projects, followed by a Council meeting 06/24/2017 Lansing, MI

See addendum.

56 th Annual Probate & Estate Planning Institute June, 2016 Plymouth, MI
Drafting an Estate Plan for an Estate Under $5 Million June & Sept 2016 Plymouth, MI

Administration of Trusts Under the Michigan Trust Code December 2016 Plymouth, MI
26th Annual Drafting Estate Planning Documents Jan & Feb 2017 G. R. & Plymouth, MI

Experts in Estate Planning: May Acme, MI
57th Annual Probate & Estate Planning Institute May & June 2017 Acme & Plymouth, MI
Probate & Estate Planning Certificate Program Ongoing Various
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Legislative issues: 

Recommendations for next Council: 

Other Information: 

Reports must be submitted before May 31, 2016 to: 

Jennifer Williams 
Administrative Assistant 
306 Townsend Street, Lansing MI 48933 
Email: jwilliams@mail.michbar.org 
Phone 517-367-6421 Fax: 517-482-6248 

See addendum

See addendum

See addendum
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ADDENDUM TO 2016-2017 ANNUAL REPORT FOR THE PROBATE & ESTATE

PLANNING SECTION FOR THE STATE BAR OF MICHIGAN 

Mission Statement: 

The purpose of this Section is to enhance and improve the practice and administration of   law  

pertaining   to   probate;   trust   and   estate   planning,   and   administration; guardianships and

conservatorships (including planning alternatives); and tax planning.

General Budget Information:  

The  Section's  expenses  generally  continue  to  be  in  line  with  revenues.  As  a  result, there is

no immediate plan to raise dues.  A portion of our annual budget, as well as a portion of our fund

balance, is allocated as an "amicus brief" fund  for  expected  increases  in  appeals  involving  the 

Michigan  Trust Code and  other legislative  initiatives.  The  largest  categories  of  expense  are: 

(1)  Council  meetings;  (2) lobbying  on  behalf  of  the  Section;  and  (3)  support  for  education 

initiatives  (primarily in conjunction with the Institute of Continuing Legal Education). 

Events and/or Seminars: 

The  Section  continues  to  maintain  a  strong  partnership  with  ICLE  by  co-sponsoring,

supporting, or otherwise contributing to numerous seminars on various probate, estate planning,  and 

related  administration  topics  each  year.  The Section  also  continues  to co-sponsor the Probate

Certificate Program with ICLE in an effort to assist practitioners, including those who do not belong

to the Section, in developing proficiency in the areas of probate and estate planning.  The Section

does not offer any seminars independent of  ICLE,  but  such  seminars  are  offered  live  and  via 

webcast.  During  the  2016-2017 fiscal year, the Section continued to enhance its outreach to

Section members and also recruit new members through social and networking events developed by

the Section’s Membership  Committee.  

Legislative Issues:  

The Section continues to keep as a priority legislative and regulatory initiatives, as well as common

law developments, that affect Section members. The Section is both proactive and responsive by

drafting proposed legislation and providing comments on legislation drafted by others. The Section

employs Public Affairs Associates, in Lansing, as its lobbyist.

The Section either drafted or assisted with revisions to the following legislative proposals

which were ultimately adopted into law:  

• The Probate Appeals statute (SB 632, PA 186 of 2016; HB 5503, PA 287 of 2016) [all

appeals from probate court will now go to the court of appeals]; 



• Qualified Distributions in Trust (SB 597, PA 330 of 2016; HB 5504, PA 331 of 2016) [limits

creditor claims against certain “qualified dispositions in trust”];  

• Dower Repeal (SB 558, PA 489 of 2016; SB 560, PA 490 of 2016; [eliminates right by a

surviving widow to claim dower]; 

• Right to Appoint Funeral Representative (SB 551; PA 57 of 2016) [permits an individual to

authorize (in writing) another person to make decisions about the individual’s funeral &

burial (and/or cremation) arrangements]; 

• Fiduciary Access to Digital Assets (HB 5034, PA 59 of 2016) [provides a structure to allow

a fiduciary to have access to certain “digital assets” of a ward, trust grantor, decedent etc. –

however, the bill as passed is considerably different than what we originally proposed].  

The Section submitted public policy positions concerning the following: 

• On September 10, 2016, supported modifying the Estates and Protected Individuals Code

(MCL 700.1101 et seq.) to adopt certain of the 2008 amendments to the Uniform Probate

Code, and making other related changes to EPIC, pertaining to various issues that can arise

relating to children who are the result of assisted reproductive technology.  

• On September 10, 2016, supported HB 5638 of 2016 with recommended amendments (to

allow a testator to exclude a child from the exempt property allowance of MCL 700.2404). 

• On October 10, 2016, supported the proposed Addition of MCL 700.2810 (reformation to

correct mistakes to conform the terms to the transferor's intention) and 700.2811

(modification to achieve transferor's tax objections) to EPIC.  

• On October 10, 2016, supported proposals to amend MCL 700.2502 (to permit notarized

wills), 700.2504, and 700.3406 (regarding presumptions of proper will execution). 

• On November 5, 2016, supported technical corrections to the Michigan Trust Code (1998

PA 386, as amended) to change MCL 700.7105(2)(a) to add a reference to section 7402 and

to amend MCL 700.7815(2) to delete "unless the trust instrument expressly provides

otherwise".

• On December 17, 2016, supported revised versions of certain amendments to the Michigan

Court Rules contained in Michigan Supreme Court ADM File No. 2016-32 (those rule

changes will implement the previously adopted law change which requires all appeals from

probate court to be heard in the Court of Appeals).  

• On January 14, 2017, supported Michigan Supreme Court ADM File No. 2015-18 with

recommended wording amendments to clarify the intent of the proposed revisions to MCR

9.08.  



• On March 18, 2017, approved the filing an amicus brief In the Matter of Joseph Vansach, Jr.,

Michigan Court of Appeals file No. 334732, in support of the appellee’s interpretation of

EPIC.  

The Section supports the following additional legislative proposals:   

• The Section drafted a proposal and is pursuing the passage of legislation to revise and

coordinate MCL 565.431 et seq. and MCL 700.7913 regarding the information which must

be included in a “certificate of trust existence and authority” or a “certificate of trust”. 

• The Section drafted a proposal and is pursuing the passage of legislation to amend to MCL

700.7103(n) to improve the definition of trust protector. 

• The Section drafted a proposal and is pursuing the passage of legislation that would allow

the creation of trusts that can hold tenancy by the entirety property by adding a new section

to EPIC, tentatively to be codified at MCL 700.7509.  

• The Section drafted a proposal and is pursuing the passage of legislation that would relieve

the trustee of an irrevocable life insurance trust (that holds no other assets) from the standard

trustee duties that apply to other types of trusts.  

• The Section drafted a proposal and is pursuing the passage of legislation to modify the

Uniform Fraudulent Transfers Act (MCL 566.31 et seq) so that it coordinates with the

provisions of the Qualified Dispositions in Trust Act.   

• The Section drafted a proposal and is pursuing the passage of legislation to amend  MCL

700.7302 (with an ancillary amendment to MCL 700.1106), relating to virtual representation. 

  

• The Section drafted a proposal and is pursuing the passage of legislation to clarify the

exceptions for uncapping of the taxable value of real property for certain transfers.  

Recommendations for next Council: 

For fiscal year 2017-2108, the Section's Council should continue to pursue and update the Council's

Biennial Plan of Work.  The Council should continue its support, monitoring, and pursuit of

legislative initiatives that remain pending as of the date of the 2016-2017 Annual Report, including

in particular, the ongoing extensive review of EPIC to identify and propose revisions to better

address issues which our members have noted and otherwise update that Code to better serve the

citizens of Michigan. 

The Council also should continue: (1) reviewing legislative proposals pertaining to EPIC and the

MTC; (2) its outreach to existing Section members to become active in the Section and on the



Council; (3) seeking new members for the Section through recruitment and interaction with other

sections and bar associations; (4) supporting continuing education of the legal profession in the areas

of probate, estate planning, and related administration; (5) efforts to educate the public of the

benefits provided by trained attorneys and the often false promises offered by commoditization; and

(6) assisting in the prevention of "trust mills" from operating in Michigan. 

Finally, the Council might consider revisiting and reviving the work done on specialization in light

of certain work done by the SBM's 21st Century Task Force. 

Other Information: 

• The Section continues to review and draft proposed changes and improvements to SCAO

forms. 

• The Section continues to publish a Journal three times per year with articles of interest to

Section members. The Journal is now electronic only, as a cost-saving measure and to reflect

changes in the way information is conveyed and used. 

• The Section continues to use the "Join a Committee" link on the Section SBM webpage to

encourage involvement by Section members. 

• The Section has supported sending its Chair Elect and Vice Chair to the State Bar Leadership

Forum, and should continue to do so.

• The Section regularly sends Council and other Section members to work with and testify

before members of the Legislature on various initiatives. 

• The Section regularly discusses practice developments that are occurring in other parts of the

United States and how such developments might or should impact practice in Michigan. 

Respectfully Submitted, 

James B. Steward

Chair of the Probate & Estate Planning Section


