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Probate & Estate Planning Section of the 
State Bar of Michigan 

You are invited to the June meetings of the Committee on Special Projects (CSP) and 
the Council of the Probate & Estate Planning Section: 

Friday, June 10, beginning at 9 AM 
at the University Club of Michigan State University 

 3435 Forest Rd, Lansing, MI 48910 

Remote participation by Zoom will be available. So, you are also invited . . . 

to a Zoom meeting.  
When: June 10, 2022, 09:00 AM Eastern Time (US and Canada) 

Register in advance for this meeting: 
https://us02web.zoom.us/meeting/register/tZ0rcumprT4iH908W36LLVvcshc0LLZGZo_I 

After registering, you will receive a confirmation email containing information about joining the meeting. 
If you are calling in by phone, email your name and phone number to Angela Hentkowski 

ahentkowski@stewardsheridan.com, we will put your name in a zoom user list that 
 will identify you by name when you call in. 

Please note that the Zoom feature of these meetings entails that they will be recorded. 

This will be a regular in person and remote meetings of the Council of the Probate & Estate Planning 
Section. The Council meeting will be preceded by a meeting of the Council's Committee on Special Projects 
(CSP), which will begin at 9:00 AM. The CSP meeting will end at about 9:45* AM, and the Council meeting 
will begin shortly thereafter. The agenda and meeting materials will be posted on the Probate & Estate 
Planning Section page of the SBM website. Once those things are posted, you should be able to download 
them from: http://connect.michbar.org/probate/events/schedule. 

* Note that this meeting may end as early as 9:30, and if so, the Council meeting will begin early.

Katie Lynwood 
Section Secretary 

Buhl, Little, Lynwood & Harris, PLC 
271 Woodland Pass, Suite 115 
East Lansing, MI  48823 
Main Line (517) 853-6900 
Fax (517) 853-6902 
klynwood@BLLHlaw.com 
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MEMORANDUM

To: Probate Council

From: Andrew W. Mayoras, Chair of Amicus Committee

Subject: Amicus Brief Invitation from Supreme Court

Date: June 7, 2022

Overview

The Supreme Court issued an order dated June 2, 2022 inviting our Section to submit an
amicus brief on the issue of whether a divorce terminates a relationship by “affinity” under MCL
700.2806(e), resulting in the revocation of a disposition or appointment in a governing instrument
to a relative of a divorced individual.  

We previously discussed this case in response to an application by counsel for Appellant to
support his client’s position that a step-child disinherited by the statute, after a divorce, can still
inherit under the relationship-by-affinity language, where a step-child shared an unusually close
relationship with the step-father such that they should be considered related.  

Both the Probate Court and Court of Appeals ruled that a divorce cuts off any relationship
by affinity so that a step-child (who is neither a blood relative of, or adopted by, decedent) cannot
inherit under a pre-divorce will or trust.  The Court of Appeals decision was published.  

The Amicus Committee recommends filing an amicus brief because we were invited to do
so by the Supreme Court, which considers this issue worthy enough to warrant full briefing.  Our
recommendation is that our Section advocate to affirm the Court of Appeals decision and that Angela
Hentowksi and Steward Sheridan author the brief.  

Facts & Lower Court Ruling

Decedent and Appellant’s mother were divorced via judgment entered on April 3, 2019. 
Decedent then died, apparently unexpectedly, on July 2, 2019.  His pre-divorce will and trust
included Appellant as a beneficiary.  He also, post-divorce and consistent with the divorce judgment,
named Appellant as a 25% beneficiary of his group life insurance policy.  

A petition was filed by other interested persons to determine that Appellant’s interest as a
beneficiary ceased under MCL 700.2807(1)(a), as the divorce operated as a revocation of the
disposition in the will and trust to “a relative of the divorced individual’s former spouse.”  
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The Probate Court granted the Petition, finding unpublished case law persuasive in other
contexts, that a divorce ended any relationship by affinity between a spouse and the former spouse’s
relatives.  The Probate Court also expressed concern of opening the door to any former relative
arguing that a relationship by affinity continued.  

Appellant argues that this ruling, in effect, deletes the words “or affinity” from 700.2806(e). 
In other words, she contends, how can the statute carve-out a post-divorce relative who continues
a relationship by “blood, adoption, or affinity,” if the Probate Court is correct and the divorce cuts
off all affinity relationships?

The Court of Appeals ruled that relationship by “affinity” was previously defined to mean
a relationship in the consequence of marriage between each spouse and the other spouse’s relatives. 
It is terminated by death or divorce, unless there other family relationships exist that continue it (such
as a grandchild).  

The Court of Appeals disagreed with the Appellant’s argument that “or affinity” would be
rendered nugatory by this definition.  It presented an example of a child of a marriage who in turn
marries; if the parents divorce, each of their relationships with their children continue as does the
relationship by affinity of their child’s spouse.  So the term still has meaning.

The Supreme Court directed the parties’ attention to two cases: Shippee, a 1931 Michigan
case, and Bordeaux, a 1950 Washington case.

Analysis

The committee agreed that the Court of Appeals’ ruling was correct.  “Relationship by
affinity” has a specific meaning under case law, including both the Shippee and Bordeaux cases,
which use the same definition cited by the Court of Appeals.  Both Shippee and Bordeaux had
different outcomes based on fact patterns not present here.  

In this case, the application of the statute is straightforward – the Appellant was the child of
the divorced mother and was no longer a child “by affinity” of the divorced father.  Maintaining a
close, loving relationship akin to father/daughter is not enough under the statute, and if that was
intended, then it presumably would have been spelled out as with a mutually-acknowledged parent-
child relationship under MCL 700.2114.  

Further, the opening of a door to permit any post-divorce relationship “by affinity” to
continue could lead to a slippery-slope of evidentiary hearings examining who close former step-
children and other relatives were to their former step-parent.  While this case might have been
inequitable in its outcome, it would be dangerous precedent to reinterpret statutes based on the
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perceived equities of a single case.  

Of course, a divorcing spouse who still wishes a step-child or other relative to inherit can
accomplish that in a number of ways, including adding a clause in the divorce judgment (as was done
in this case with the life insurance policy), creating a new, post-divorce will/trust or addendum, or
even adopting the step-child.  

As such, the Committee unanimously recommends that the Probate Council authorize an
amicus brief in response to the Supreme Court invitation, and to take the position that a divorce does
terminate a relationship by affinity of a former step-child of a divorced parent, resulting in the
revocation of a disposition or appointment in a governing instrument.  We recommend that Angela
Hentowksi and Steward Sheridan author the brief.
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HOUSE BILL NO. 4899 

 

A bill to amend 1949 PA 300, entitled 
"Michigan vehicle code," 

by amending section 236 (MCL 257.236), as amended by 2000 PA 64. 

THE PEOPLE OF THE STATE OF MICHIGAN ENACT: 

Sec. 236. (1) If ownership of a vehicle passes by operation of 

law, upon furnishing satisfactory proof of that ownership to the 

secretary of state, the person acquiring the vehicle may procure a 

title to the vehicle regardless of whether a certificate of title 

has ever been issued. Upon death of an owner of a registered 

vehicle, the license plate assigned to the vehicle, unless the 

vehicle is destroyed, is a valid registration until the end of the 

registration year or until the personal representative of the 

owner's estate transfers ownership of the vehicle. 

(2) If an owner of 1 or more vehicles, which vehicles do not 

have a total value of more than $60,0000, dies and the owner does 

not leave other property that requires the issuance of letters as 

provided in under section 3103 of the estates and protected 

individuals code, 1998 PA 386, MCL 700.3103, the owner's surviving 

spouse, or an heir of the owner in the order specified in section 

2103 of the estates and protected individuals code, 1998 PA 386, 

MCL 700.2103, may apply for a title, after furnishing providing the 

secretary of state with proper proof of the death of the registered 

owner, attaching to the proof a certification setting forth the 
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fact that the applicant is the surviving spouse or an heir and, 

upon . Upon proper petition, the secretary of state 

shall furnish provide the applicant with a certificate of title for 

such vehicle or vehicles, if the total value of such vehicle or 

vehicles, based on the calendar year of the deceased owner’s death, 

does not exceed the following dollar amounts:. 

(a) For calendar years beginning January 1, 2022 and January 

1, 2023, $100,000.00. 

(b) For the calendar year beginning January 1, 2024, and each 

calendar year thereafter, a dollar amount equal to the product 

determined by multiplying the dollar amount applicable for the 

immediately preceding calendar year by the cost-of-living 

adjustment factor, rounded to the nearest $1,000.00. Beginning with 

the dollar amount in effect on January 1, 2024, and annually 

thereafter, the department of treasury shall certify and publish 

the dollar amount applicable for each calendar year no later than 

December 1 of the prior calendar year. 

(3) As used in this section: 

(a) "Cost-of-living adjustment factor" means a fraction in 

which the numerator is the United States Consumer Price Index for 

the year before the prior calendar year and the denominator is the 

United States Consumer Price Index for the 2021 calendar year. 

(b) "United States Consumer Price Index" means the annual 

average of the United States Consumer Price Index for all urban 

consumers as defined and reported by the United States Department 

of Labor, Bureau of Labor Statistics, and as certified by the state 

treasureror its successor agency. 

Enacting section 1. This amendatory act takes effect 90 days 

after the date it is enacted into law. 
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HOUSE BILL NO. 4901 

 

A bill to amend 1994 PA 451, entitled 
"Natural resources and environmental protection act," 

by amending section 80312 (MCL 324.80312), as amended by 2000 PA 65 

 

 

THE PEOPLE OF THE STATE OF MICHIGAN ENACT: 

Sec. 80312. (1) The secretary of state may issue a certificate 

of title for a watercraft to a person who complies with subsection 

(2) or (3) if the transfer of ownership of that watercraft is any 

of the following: 

(a) By operation of law including, but not limited to, 

inheritance, devise, bequest, order in bankruptcy, insolvency, 

replevin, or execution of sale. 

(b) By sale to satisfy a storage or repair charge. 

(c) By repossession upon default in performance of the terms 

of a security agreement. 

(d) As provided in subsection (3). 

(2) A person applying for a certificate of title under this 

section shall do all of the following: 

(a) Surrender to the secretary of state either a valid 

certificate of title or the manufacturer's or importer's 

certificate for the watercraft or, if surrender of a certificate 
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for that watercraft is not possible, present proof satisfactory to 

the secretary of state of the applicant's ownership of and right of 

possession to the watercraft. 

(b) Pay the fee prescribed in section 80311. 

(c) Present to the secretary of state an application for 

certificate of title. 

(3) A person may petition the secretary of state for a 

certificate or certificates of title for 1 or more registered 

watercraft that the person does not own, if each all of the 

following circumstances exists: exist: 

(a) The record owner of the registered watercraft dies without 

leaving other property that requires the procurement of letters 

under the estates and protected individuals code, 1998 PA 386, MCL 

700.1101 to 700.8102.700.8206. 

(b) The total value of the deceased owner's interest, based on 

the calendar year of the deceased owner’s death, in all watercraft 

subject to the petition for a certificate or certificates of title 

under this section is does not exceed the following dollar amounts: 

(i) For calendar years beginning January 1, 2022 and 

January 1, 2023, $300,000.00. 

(ii) For the calendar year beginning January 1, 2024, and 

each calendar year thereafter, a dollar amount equal to the 

product determined by multiplying the dollar amount applicable 

for the immediately preceding calendar year $100,000.00 or 

less. by the cost-of-living adjustment factor, rounded to the 

nearest $1,000.00. Beginning with the dollar amount in effect 

on January 1, 2024, and annually thereafter, the The 

department of treasury shall certify and publish the dollar 

amount applicable for each calendar year no later than by 

December 1 of the prior calendar year. As used in this 

subdivision: 

(i) "Cost-of-living adjustment factor" means a fraction, the 
numerator of which is the United States Consumer Price Index for 

the year before the prior calendar year and the denominator of 

which is the United States Consumer Price Index for 2021. 

(ii) "United States Consumer Price Index" means the annual 
average of the United States Consumer Price Index for All Urban 
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Consumers as defined and reported by the United States Department 

of Labor, Bureau of Labor Statistics, or its successor agency. 

(c) The person petitioning for a certificate or certificates 

of title under this section petitioner is 1 of the following, in 

the following order of priority: 

(i) The surviving spouse of the watercraft owner. 
(ii) A person entitled to the certificate or certificates of 

title in the order specified in section 2103 of the estates and 

protected individuals code, 1998 PA 386, MCL 700.2103. 

(d) The person who petitions for a certificate of title under 

this section petitioner furnishes the secretary of state with proof 

satisfactory to the secretary of state of each all of the 

following: 

(i) The death of the owner of each watercraft for which a 
certificate of title is sought. 

(ii) The petitioner's priority to receive the decedent's 
interest in each watercraft for which a certificate of title is 

sought. 

(4) A certification by the person, or agent of the person, to 

whom possession of the watercraft passed, that sets forth the facts 

entitling that person to possession and ownership of the 

watercraft, together with a copy of the journal entry, court order, 

instrument, or other document upon which the claim of possession 

and ownership is founded, are satisfactory proof of ownership and 

right of possession. If the applicant cannot produce proof of 

ownership, the applicant may apply to the secretary of state for a 

certificate of title and submit evidence that establishes that 

person's ownership interest in the watercraft. If the secretary of 

state finds the evidence sufficient, the secretary of state may 

issue to that person a certificate of title for that watercraft. 

The office of secretary of state shall examine the records in its 

possession and, if it determines from that examination that a lien 

is on the watercraft, and if the applicant fails to provide 

satisfactory evidence of extinction of the lien, the secretary of 

state shall furnish a certificate of title that contains a 

statement of the lien. 

June 10, 2022 
SUPPLEMENTAL CSP & Probate Council Meeting 

Probate and Estate Planning Section 
Page 16 of 17



Enacting section 1. This amendatory act takes effect 90 days 

after the date it is enacted into law. 
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