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conservator and authorize the special conservator to proceed under
section 5423(3). A guardian shall not otherwise sell the ward's
real property or interest in real property.

{(c) The power tc give the consent or approval that is
necessary to enable the ward to receive medical, mental health, or
other professional care, counsel, treatment, or service. However, a
guardian does not have and shall not exercise the power to give the
consent to or approval for inpatient hospitalization unless the
court expressly grants the power in its order. If the ward objects
or actively refuses mental health treatment, the guardian or any
other interested person must follow the procedures provided in
chapter 4 of the mental health code, 1874 PA 258, MCL 330.1400 to
330.1490, to petition the court for an order to provide involuntary
mental health treatment. The power of a guardian to execute a do-
not-resuscitate order under subdivision (d), execute a nonopioid
directive form under subdivision (f), or execute a physician orders
for scope of treatment form under subdivision (g} does not affect
or limit the power of a guardian to consent to a physician's order
to withhold resuscitative measures in a hospital. As used in this
subdivision, "involuntary mental health treatment" means that term
as defined in section 400 of the mental health code, 1974 PA 258,
MCL 330.1400.

(d} The power to execute, reaffirm, and revoke a do-not-
resuscitate order on behalf of a ward. However, a guardian shall
not execute a do-not-resuscitate order unless the guardian does all
of the following:

(i) Not more than 14 days before executing the do-not-
resuscitate ovder, visits the ward and, if meaningful communication

is possible, consults with the ward about executing the do-not-
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resuscitate order.

(ii} Consults directly with the ward's attending physician as
to the specific medical indications that warrant the do-not-
resuscitate order.

{e) If a guardian executes a do-not-resuscitate order under
subdivision {(d), not less than annually after the do-not-
resuscitate order is first executed, the duty toe do all of the
following:

{i) Visit the ward and, i1f meaningful communication is
possible, consult with the ward about reaffirming the do-not-
resuscitate order,

(ii) Consult directly with the ward's attending physician as to
specific medical indications that may warrant reaffirming the do-
not-resuscitate order.

(f} The power to execute, reaffirm, and revoke a nonopioid
directive form on bhehalf of a ward.

(g) The power to execute, reaffirm, and revoke a physician
orders for scope of treatment form on behalf of a ward. However, a
guardian shall not execute a physician orders for scope of
treatment form unless the guardian does all of the following:

(i) Not more than 14 days before executing the physician orders
for scope of treatment form, visits the ward and, if meaningful
communication is possible, consults with the ward about executing
the physician orders for scope of treatment form.

(if) Consults directly with the ward's attending physician as
to the specific medical indications that warrant the physician
orders for scope of treatment form.

(h) If a guardian executes a physician orders for scope of

treatment form under subdivision 4+£—{g), not less than annually
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this subdivision on the ward and interested persons as specified in
the Michigan court rules. A reporl under this subdivision must
contain all of the following:

(i) The ward's current mental, physical, and social condition.

(ii} Improvement or deterioration in the ward's mental,
physical, and sccial condition that occurred during the past year.

(iii) The ward's present living arrangement and changes in his
or her living arrangement that oécurred during the past vyear.

{ivy Whether the guardian recommends a more suitable living
arrangement for the ward.

(v} Medical treatment, including mental health treatment,
received by the ward,

{vi) Whether the gquardian has executed, reaffirmed, or revoked
a do-not-resuscitate order on behalf of the ward during the past
year.

(vii) Whether the guardian has executed, reaffirmed, or revoked
a nonopioid directive form on behalf of the ward during the past
year.

(viii) Whether the guardian has executed, reaffirmed, or revoked
a physician orders for scope of treatment form on bhehalf of the
ward during the past year.

(ix) Services received by the ward.

(x) A list of the guardian's visits with, and aétivities on
behalf of, the ward.

(xiy A recommendation as to the need for continued
guardianship.

{k) If a conservator is appointed, the duty to pay to the
conservator, for management as provided in this act, the amount of

the ward's estate recelved by the guardian in excess of the amount
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Sec, 5406. (1) BpesnOn receipt of a petition for a
conservator's appointment or another protective order because of
minority, the court shall set a date for hearing. If, at any time
in the proceeding, the court determines that the mincr's interests
are cr may be inadeguately represented, the court may appoint an
attorney to represent the minor, giving consideration to the
minor's choice 1if 14 years of age or older. An attorney appointed
by the court to represent a minor has the powers and duties of a
guardian ad litem.

(2) Hper—On recelipt of a petition for a conservator's
appointment or another protective order for a reason other than
minority, the court shall set a date forxr imnitial hearing. Unless
the individual to be protected has chosen legal counsel, or is
mentally competent but aged or physically infirm, the court shall
appoint a guardian ad litem. te-represent—the-persen—in—the
proceeding—If the alleged disability is mental illness, mental
deficiency, physical illness or disability, chronic use of drugs,
or chronic intoxication, the court may direct that the individual
alleged to need protection be examined by a physician or mental
health professicnal appointed by the court, preferably a physician
or mental health professional who is not connected with an
institution in which the individual 1s a patient or is detained.
The individual .alleged to need protection has the right to secure
an independent evaluation at his or her own expense. The court may
send a visitor to interview the individual to be protected. The
visitor may be a guardian ad litem or a court cofficer or employee.

{3} The court may utilize, as an additicnal visitor, the
service of a public or charitable agency to evaluate the condition

of the individual to be protected and make appropriate
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	MEETING OF THE COUNCIL OF THE
	PROBATE & ESTATE PLANNING SECTION OF THE
	STATE BAR OF MICHIGAN
	Friday, January 19, 2024
	Minutes
	I. Commencement (James P. Spica)
	A. Call to Order and Welcome
	Chairperson Spica called the meeting to order at 9:00 AM noting that the meeting was being recorded and that the resulting recording is to be deleted once the minutes of the meeting have been submitted by the Secretary and accepted by the Council.
	B. Zoom Roll Call
	James P. Spica, Angela Hentkowski, Christine Savage, Daniel W. Borst, David Sprague, Kathleen Cieslik, Kathleen Goetsch, Sandra Glazier, Melisa M.W. Mysliwiec, Hon. Michael McClory, Michael Lichterman, Michael Shelton, Nicholas A. Reister, Patricia Da...
	C. Confirmation of In-Person Attendees
	Katie Lynwood, Richard C. Mills, Daniel Hilker, Susan L. Chalgian, Ernscie Augustin, and David P. Lucas.
	D. Excused Absences
	Warren Krueger and Kenneth Silver
	II. Monthly Reports
	A. Lobbyist’s Report (Public Affairs Associates)
	i. Pete Langley is a new addition to the PAA team.
	ii. Senator Chang has indicated that she will be bringing up the EPIC omnibus package on February 1, 2024.
	iii. The Uniform Power of Attorney package is now law.
	iv. The Powers of Appointment Act/USRAP technical amendments HB 4863 and 4864 are on the House floor.  They moved from the second to the third reading.  They did not get voted on this week.
	v. Senator Chang and Becky Beckler had a conversation regarding the Guardianship Reform Package.
	B. Minutes of Prior Council Meeting – December (Richard Mills) – Attachment 1. Rick Mills motioned, and Katie Lynwood supported accepting the December minutes as drafted.  Motion carried.
	C. Chair's Report (Jim Spica) – Mr. Spica reported that on December 21, 2023, the Court of Appeals, in an unpublished opinion, decided on Scott v Sprague.  Mr. Spica referred the case to the Legislation Development and Drafting Committee.
	D. Treasurer’s Report (Christine Savage)
	Ms. Savage reported that the financial reports should be finalized by the State Bar in February.
	III Committee Reports
	A. Committee on Special Projects (Mysliwiec): No report.
	B. Amicus Curiae (Mayoras): No report.
	C. Annual Meeting (Spica): No report.
	D. Awards (Kellogg): No report.
	E. Budget (Mills): No report.
	F. Bylaws (Lucas): Mr. Lucas reported that the Bylaws Committee will be looking at the section pertaining to public policy positions.
	G. Charitable and Exempt Organizations (Wrock). Ms. Wrock reported that the next committee meeting is on January 26th at 10:00 AM if anyone would like to join the committee.
	H. Citizens Outreach (Goetsch): Ms. Goetsch reported that the Section’s brochures on the Uniform Powers of Attorney Act are being updated.
	I. Court Rules, Forms, and Proceedings (David): No report.
	J. Electronic Communications (Hentkowski): No report.
	K. Ethics and Unauthorized Practice of Law (Mallory): Mr. Mallory invited members to join the committee.
	L. Guardianship, Conservatorship, and End of Life (Glazier): Ms. Glazier reported that the committee met with Senator Chang, Hon. Mack, and Hon. McClory regarding the Guardianship Reform package.  The committee will be working on a redline strikeout o...
	M. Legislation Development and Drafting (Mills/Tiplady): No report.  Andy Mayoras made a referral regarding the statute of limitations on irrevocable trusts and cited Dive v Zimmerman.
	N. Legislation Monitoring and Analysis (Shelton).  No report.  Mr. Spica requested a report from the committee regarding SB 678-681.
	O. Legislative Testimony (Mysliwiec): No report.
	P. Membership (Hentkowski): No report.
	Q. Nominating (Lucas): Mr. Lucas reported that the Nominating Committee will take up its work later in the year.  Part of the Nominating Committee’s consideration is participation in meetings and committees of the Council.
	R. Planning (Spica). Mr. Spica proposed luncheons either quarterly, monthly, or other.  Any opinions should be directed to Mr. Spica or Ms. Lynwood.
	S. Probate Institute (Piwowarski): No report.
	T. Real Estate (Hentkowski): No report.
	U. State Bar and Section Journals (Mysliwiec): Ms. Mysliwiec reported that the Journal has been drafted and will be out soon.
	V. Tax (Anderton): Mr. Nusholtz reported that the report is Attachment 3 of the January meeting materials.  He pointed out key paragraphs for powers of attorney.
	W. Assisted Reproductive Technology (Welber): No report.
	X. Electronic Wills (Cieslik): The committee will be meeting on October 16, 2023 at 12:00 PM if anyone would like to attend the meeting.
	Y. Fiduciary Exception to the Attorney-Client Privilege (Krueger): no report
	Z. Nonbanking Entity Trust Powers (Spica): Mr. Spica reported that the office of banking has not yet produced the line-by-line evaluation of the drafted proposal.
	AA. Premarital Agreements (Savage): No report.
	BB. Uniform Community Property Disposition at Death Act (Spica): Mr. Spica reported that the committee met and approved the uniform act for development in the form that is adoptable in Michigan and the committee is waiting for the chair to produce a d...
	CC. Undue Influence (Silver): Mr. Mayoras reported that the committee circulated a draft to Judiciary members for feedback based on comments from previous CSP meetings.  Once feedback has been received, the committee will either meet again or bring th...
	DD. Uniform Fiduciary Income and Principal Act (Spica): The Unitrust Act has been drafted by LSB and developed by the Fiduciary Income and Principal Act Committee.
	EE. Uniform Partition of Heirs Property Act (Spica): On Wednesday, Mr. Spica testified with Prof. Thomas Mitchell, the ULC reporter for the Uniform Partition of Heirs Property Act in the House Judiciary Committee. House Bill 4924 is being sponsored by...
	FF. Various Issues Involving Death and Divorce (Borst/Blume): Mr. Borst reported that the committee sent some conclusions to Hon. Dunnings for her to share with a group of judges for their responses.

	III. Good of the Order
	Dan Hilker led a discussion regarding requesting publications of nonpublished court of appeals opinions.
	IV. Adjournment of Regular Meeting at 10:41 p.m.
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