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Probate & Estate Planning Section of the
State Bar of Michigan

You are invited to the February meetings of the Committee on Special Projects (CSP) and
the Council of the Probate & Estate Planning Section:

Friday, February 16, beginning at 9 AM
at the University Club of Michigan State University
3435 Forest Rd, Lansing, MI 48910

Remote participation by Zoom will be available. So, you are also invited . . .

to a Zoom meeting.
When: Feb 16, 2023, 09:00 AM Eastern Time (US and Canada)

Register in advance for this meeting:
https://us02web.zoom.us/meeting/reqister/tZwodOihqgTwsHdbdcDFs 2V6i7sxYCvoMgfH

After registering, you will receive a confirmation email containing information about joining the meeting.
If you are calling in by phone, email your name and phone number to Angela Hentkowski
ahentkowski@stewardsheridan.com, we will put your name in a zoom user list that
will identify you by name when you call in.

Please note that the Zoom feature of these meetings entails that they will be recorded.

This will be a regular in-person and remote meetings of the Council of the Probate & Estate Planning
Section. The Council meeting will be preceded by a meeting of the Council's Committee on Special Projects
(CSP), which will begin at 9:00 AM. The CSP meeting will end at about 10:15 AM, and the Council meeting
will begin shortly thereafter. The agenda and meeting materials will be posted on the Probate & Estate
Planning Section page of the SBM website. Once those things are posted, you should be able to download
them from: http://connect.michbar.org/probate/events/schedule.

Richard C. Mills
Section Secretary

SMITH HAUGHEY RICE & ROEGGE
213 S. Ashley St., Ste 400
Ann Arbor, Ml 48104

Phone 734-213-8000

Fax 734-436-0030
rmills@shrr.com
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Officers of the Council

for 2023-2024 Term

Office

Officer

Chairperson

James P. Spica

Chairperson Elect

Katie Lynwood

Vice Chairperson

Nathan R. Piwowarski

Secretary

Richard C. Mills

Treasurer

Christine M. Savage

Council Members
for 2023-2024 Term

Year Elected to Current Term Eligible after Current
Current Term (partial, first Expires Term?

Council Member or second full term)
Glazier, Sandra D. 2021 (1%t term) 2024 Yes
Hentkowski, Angela M. 2021 (2™ term) 2024 No
Mysliwiec, Melisa M. W. 2021 (2™ term) 2024 No
Nusholtz, Neal 2021 (2™ term) 2024 No
Sprague, David 2021 (1%t term) 2024 Yes
Wrock, Rebecca K. 2021 (1t term) 2024 Yes
Mayoras, Andrew W. 2022 (2™ term) 2025 No
Silver, Kenneth 2022 (2™ term) 2025 No
Dunnings, Hon. Shauna L. 2022 (1%t term) 2025 Yes
Chalgian, Susan L. 2022 (1t term) 2025 Yes
Shelton, Michael D. 2022 (1t term) 2025 Yes
Borst, Daniel W. 2022 (1t term) 2025 Yes
Augustin, Ernscie 2023 (1%t term) 2026 Yes
Mallory, Alexander S. 2023 (1%t term) 2026 Yes
Anderton V, James F. 2023 (2" term) 2026 No
David, Georgette E. 2023 (2" term) 2026 No
Hilker, Daniel 2023 (2™ term) 2026 No
Krueger Ill, Warren H. 2023 (2™ term) 2026 No
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Ex Officio Members of the Council

Christopher Ballard; Robert D. Brower, Jr.; Douglas G. Chalgian; Henry M. Grix; Mark K. Harder; Philip E. Harter; Dirk C.
Hoffius; Shaheen I. Imami; Robert B. Joslyn; Mark E. Kellogg; Kenneth E. Konop; Marguerite Munson Lentz; Nancy L. Little;
James H. LoPrete; Richard C. Lowe; David P. Lucas; John D. Mabley; John H. Martin; Michael J. McClory; Douglas A.
Mielock; Amy N. Morrissey; Patricia Gormely Prince; Douglas J. Rasmussen; John A. Scott; David L.J.M. Skidmore;
James B. Steward; Thomas F. Sweeney; Fredric A. Sytsma; Marlaine C. Teahan; Lauren M. Underwood; W. Michael

Van Haren; Susan S. Westerman; Everett R. Zack
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State Bar of Michigan

Probate and Estate Planning Section

2023-24 Standing Committees

Standing
Committee Mission Chairperson Members
. . . .. , . R Ryan P. Bourjaily
Amicus Curiae Review litigants’ applications and Courts Andrew W. .. .
. . Patricia Davis
requests for the Section to sponsor amicus Mayoras

curiae briefs in pending appeals cases
relating to probate, and estate and trust
planning, and oversee the work of legal
counsel retained to prepare and file amicus
briefs

Angela Hentkowski
Scott Kraemer

Neil J. Marchand

Kurt A. Olson

David L.J.M. Skidmore
Trevor J. Weston
Timothy White

Annual meeting

Plan the Section’s Annual Meeting

James P. Spica [as
Chair]

[Chair only]

David L.J.M. Skidmore

Awards Periodically make recommendations regarding | Mark E. Kellogg .
recipients of the Michael Irish Award, and [as immediate David Lucas
. . .l . [as 2nd and 3rd most recent
consult with ICLE regarding periodic past Chair] .
induction of members in the George A. past Chairs]
Cooney Society
Budget Develop the Section’s annual budget Etlsc?r?lﬁe((:i'ixlgasw ¢ Engsgiﬁéliavage Nathan
Treasurer] [as incoming Treasurer
and immediate past
Secretary]

Bylaws Review the Section’s Bylaws, to ensure David Lucas Christopher A. Ballard
compliance with State Bar requirements, to John Roy Castillo
include best practices for State Bar Sections, Nancy H. Welber
and to assure conformity to current practices
and procedures of the Section and the Council,
and make recommendations to the Council
regarding such matters

Charitable and Consider federal and State legislative Rebecca K. Wrock| Celeste E. Arduino

Exempt developments and initiatives in the fields of Robin Ferriby

Organizations charitable giving and exempt organizations, Brian Heckman
and make recommendations to the Council Richard C. Mills
regarding such matters John McFarland

Kate L. Ringler

Matt Wiebe
Citizens Provide opportunities for education of the Kathleen M. Eﬁ;ﬁ;?gg&ig
Outreach public on matters relating to probate, and Goetsch

estate and trust planning

David Lucas
Hon. Michael J. McClory
Neal Nusholtz
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State Bar of Michigan
Probate and Estate Planning Section
2023-24 Standing Committees

Committee on
Special Projects

Consider matters relating to probate, and
estate and trust planning, and make
recommendations to the Council regarding
such matters

Melisa M.W.
Mysliwiec

[Committee of the whole]

Practice of Law

to probate, and estate and trust planning,
and make recommendations to the Council
regarding such matters

Court Rules, Consider matters relating to probate, and Georgette E. JV Anderton
Forms, & estate and trust planning, and make David Susan L. Chalgian
Proceedings recommendations to the Council regarding Hon. Michael L.
such matters Jaconette
Andrew W. Mayoras
Hon. Michael J. McClory
Dawn Santamarina
Marlaine C. Teahan
Electronic Oversee all matters relating to electronic Angela Michael G. Lichterman
Communications | and virtual communication matters, and Hentkowski Richard C. Mills [as
make recommendations to the Council Secretary]
regarding such matters
Ethics & Consider matters relating to ethics and the Alex Mallory William J. Ard
Unauthorized unauthorized practice of law with respect Raymond A. Harris

J. David Kerr

Neil J. Marchand
Robert M. Taylor
Amy Rombyer Tripp

Guardianship,
Conservatorship,
& End of Life
Committee

Consider matters relating to Guardianships
and Conservatorships, and make
recommendations to the Council regarding
such matters

Sandra Glazier

William J. Ard

Michael W. Bartnik
Kimberly Browning
Kathleen A. Cieslik
Georgette E. David
Kathleen M. Goetsch
Elizabeth Sue Graziano
Raymond A. Harris

Hon. Michael L. Jaconette
Hon. Michael J. McClory
Hon. David M. Murkowski
Kurt A. Olson

Nathan R. Piwowarski
Katie Lynn Ringler

Hon. Avery Rose

Dawn Santamarina

David L.J.M. Skidmore
James B. Steward

Paul S. Vaidya

Karen S. Willard
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State Bar of Michigan
Probate and Estate Planning Section
2023-24 Standing Committees

Legislation Consider matters with respect to statutes Robert P. ﬁzi;):rﬁﬁBaCr;iLns
Development relating to probate, and estate and trust Tiplady and Georgette i)avi d
and Drafting legislation, consider the provisions of Richard C. Mills Stephen Dunn
introduced legislation and legislation Kathleen M. Goetsch
anticipated to be introduced with respect to Daniel S. Hilker
probate, and estate and trust planning, draft Michael G. Lichterman
proposals for legislation relating to probate, David P. Lucas
and estate and trust planning, and make Katie Lynwood
recommendations to the Council regarding Alex Mallory
such matters Nathan Piwowarski
Christine M. Savage
James P. Spica
David Sprague
Legislation Monitor the status of introduced legislation, Michael D. Stephen Dunn
Monitoring & and legislation anticipated to be introduced, Shelton Brian K. Elder
Analysis regarding probate, and estate and trust Elizabeth Graziano
planning, and communicate with the Council Daniel S. Hilker
and the Legislation Development and Katie Lynwood
Drafting Committee regarding such matters David Sprague
Legislative As requested and as available, the Members Melisa M.W. [Various Section
Testimony of the Section will give testimony to the Mysliwiec Members]
Legislature regarding legislation relating to | [as CSP Chair]
probate, and estate and trust planning
. . . . Ernscie Augustin
Membership Strengthen relations with Section members, Angela .
. . Susan L. Chalgian
encourage new membership, and promote Hentkowski .
L . Kate L. Ringler
awareness of, and participation in, Section
activities
Nominating Nominate candidates to stand for election as David P. Lucas David L..J.M Skidmore
the officers of the Section and the members [as most senior Mark E. Kellogg
of the Council immediate past [as st ar}d 2nd most recent
Chair] past Chairs]
Plannin Periodically review and update the James P. Spica .
¢ Section’s P}llan of Work b [as Chair] P Katie Lyr}wood .
Nathan Piwowarski
Richard C. Mills
Christine M. Savage
Mark E. Kellogg
[as Officers and immediate
past Chair]
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State Bar of Michigan
Probate and Estate Planning Section
2023-24 Standing Committees

taxation relates to probate, and estates and
trusts, and make recommendations to the
Council regarding such matters

Probate Institute | Work with ICLE to plan the ICLE Nathan [Chair only]
Probate and Estate Planning Institute Piwowarski
[as
Vice
Chair]
Real Estate Consider real estate matters relating to Angela Carlos Alvorado-Jorquera
. Jeffrey S. Ammon
probate, and estates and trusts, and make Hentkowski
. . . JV Anderton
recommendations to the Council regarding o
such matters William J. Ard
Leslie A. Butler
Patricia Davis
J. David Kerr
Angela Hentkowski
Michael G. Lichterman
Melisa M.W. Mysliwiec
Michael D. Shelton
David Sprague
James B. Steward
State Bar & Oversee the publication of the Section’s Melisa M.W. Diane Kuhr} Huff
. .. . .. Nancy L. Little
Section Journals | Journal, and assist in the preparation of Mysliwiec, .
. . . . Neil J. Marchand
periodic theme issues of the State Bar Managing Editor Richard C. Mills
Journal that are dedicated to probate, Kurt A. Ois on
and estates and trusts Molly P. Petitjean
Rebecca K. Wrock
Tax Consider matters relating to taxation as JV Anderton Daniel Borst

Jonathan Beer

Mark DeLuca
Stephen Dunn
Robert Labe

John McFarland
Neal Nusholtz
Christine M. Savage

The Probate and Estate Planning Section Chair and Chair Elect are ex-officio Members of each Standing Committee.
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State Bar of Michigan
Probate and Estate Planning Section

2023-24 Ad Hoc Committees

Ad Hoc Mission Chairperson Members
Committee
Assisted Review the 2008 Uniform Probate Code Nancy H. Christopher A. Ballard
Reproductive Amendment for possible incorporation into Welber Edward Goldman
Technology EPIC with emphasis on protecting the rights Nazneen Hasan
of children conceived through assisted Christina Lejowski
reproduction, and make recommendations to James P. Spica
the Council regarding such matters Lawrence W. Waggoner
Electronic Review proposals for electronic wills, Kathleen Cieslik | Kimberly Browning
Wills including the Uniform Law Commission’s Georgette David
draft of a Uniform Law, and make Sandra Glazier
recommendations to the Council regarding Douglas A. Mielock
such matters Neal Nusholtz
Christine M. Savage
James P. Spica
Fiduciary Consider whether there should be some Warren H. Aaron A. Bartell
Exception to exception to the rule that beneficiaries of Krueger, II1 Ryan P. Bourjaily
the Attorney- an estate or trust are entitled to production
Client of documents regarding the advice given
Privilege by an attorney to the fiduciary, and make
recommendations to the Council regarding
such matters
Nonbanking Consider whether there should be James P. Spica JV Anderton
. S . Laura L. Brownfield
Entity Trust legislation granting trust powers to and Robert P. .
. o . Kathleen Cieslik
Powers nonbanking entities, and make Tiplady .
recommendations to the Council regarding Elise J. McGee
such matters Mark K. Harder
Richard C. Mills
Carol A. Sewell
Joe Viviano
Daniel W. Borst
Georgette David
. Consider whether there should be . Stephen Dunn
Premarital s . . Christine M. .
legislation regarding marital property Sandra Glazier
Agreements Savage .
agreements, and Angela Hentkowski
David Sprague
Uniform gonsider the Un.if.orm Community James P. Spica thhleen Cies.lik
) roperty Disposition at Death Act Richard C. Mills
Community promulgated by the Uniform Law Christine M. Savage
Pr'opert'y. Commission and make recommendations David Sprague
Disposition at | ¢4 the Council regarding the subject of that Rebecca Wrock
Death Act

Act
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Principal Act

recommendations to the Council regarding
such matters

Undue Consider the definition of undue influence Kenneth F. Sandra Glazier
Influence and attendant evidentiary presumptions, and Silver Hon. Michael L.
make recommendations to the Council Jaconette
regarding such matters Warren H. Krueger, 111
John Mabley
Andrew W. Mayoras
Hon. David Murkowski
Kurt A. Olson
David L.J.M. Skidmore
Uniform Consider the Uniform Fiduciary Income and James P. Spica Anthony Belloli
Fiduciary Principal Act promulgated by the Uniform Kathleen Cieslik
Income & Law Commission, and make Marguerite Munson

Lentz

Richard C. Mills
Robert P. Tiplady
Joe Viviano

Marguerite Munson

allowances, etc.

Should “affinity” be defined to prevent
elimination of stepchildren’s gifts by operation
of law after divorce or, instead, should there be
an exception allowing gifts to stepchildren on a
showing of, Perhaps, clear and convincing
evidence demonstrating that the Settlor would
not have intended the omission of the stepchild?

Uniform Consider the Uniform Partition of Heirs James P. Spica Lents
Partition of Property Act promulgated by the Uniform Alex Mallor
Heirs Property | Law Commission and make . Y
. h 1 . Elizabeth McLachlan
Act recommendatlons to the Council regarding Christine Savage
the subject of that Act David Sprague
Rebecca Wrock
. Should EPIC be changed so that a pending Daniel Borst Georgette David
Various . . . : .
I divorce affects priority to serve in a fiduciary Sean Blume [Hon. Shauna Dunnings
Issuels . position; Should Council explore whether EPIC [Katie Lynwood
nvo }:{ lngd should be changed so that a pending divorce Andy Mayoras
B_eat an affects intestacy, elective share, exemptions and Elizabeth Siefker
ivorce

The Probate and Estate Planning Section Chair and Chair Elect are ex-officio Members of each Ad Hoc Committee.
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State Bar of Michigan

Probate and Estate Planning Section

2023-24 Liaisons

Association

Liaison

Alternative Dispute Resolution Section

John Hohman

Business Law Section

Mark E. Kellogg

Elder Law and Disability Right Section

Angela Hentkowski

Family Law Section

Anthea E. Papista

Institute of Continuing Legal Education

Lindsey DiCesare and Rachael Sedlacek

Law Schools Savina Mucci
Michigan Bankers Association David Sprague
Michigan Legal Help/Michigan Bar Foundation Kathleen Goetsch

Michigan Probate Judges Association

Hon. Shauna Dunnings

Probate Registers

Ryan J. Buck

Real Property Law Section

Angela Hentkowski

Supreme Court Administrative Office

Georgette E. David

State Bar

Jennifer Hatter

Taxation Section

Neal Nusholtz

Uniform Law Commission

James P. Spica

The mission of each Liaison is to develop and maintain bilateral communication between his or her association and
the Probate and Estate Planning Section of the State Bar of Michigan on matters of mutual interest and concern.

(2022 - 09)
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CSP Materials
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MEETING OF THE COMMITTEE ON SPECIAL PROJECTS OF THE
COUNCIL OF THE PROBATE AND ESTATE PLANNING SECTION
OF THE STATE BAR OF MICHIGAN

The Committee on Special Projects, or CSP, is our Section’s
“committee of the whole.” The CSP flexibly studies, in depth, a
limited number of topics and makes recommendations to Council.

All Section members are welcome to participate and are able to vote.

AGENDA
Friday, February 16, 2024
9:00 — 10:00 AM

In person meeting at the University Club of Michigan State University
3435 Forest Rd, Lansing, MI 48910

Remote participation by Zoom is available. Register in advance at:
https://lus02web.zoom.us/meeting/reqgister/tZwodOihqTwsHdbdcDFs 2V6i7sxYCvoMafH

After registering, you will receive a confirmation email containing information about joining the
meeting. If you are calling in by phone, please email your name and phone number to
Angela Hentkowski at ahentkowski@stewardsheridan.com. We will put your name in a Zoom
user list that will identify you by name when you call in.

Sandra D. Glazier — Guardianship, Conservatorship & End of Life
Committee — 45 minutes

Re: Report related to the Guardianship Task Force Legislation (House Bills
4909 H-3; 4910 H-3; 4911 H-3; 4912 H-3; and 5047 H-3)

The Committee has been working diligently with our lobbyists and legislators to
advocate for our Section with respect to the Guardianship Task Force Legislation
(House Bills 4909 H-3; 4910 H-3; 4911 H-3; 4912 H-3; and 5047 H-3) and will
provide a report of what has transpired since our last Council meeting. The
Committee’s written report is attached as Ex 1A. Ex 1B (referenced as Exhibit “A”
in the Report) reflects recommended changes to the Bills proposed by Hon. Avery
Rose, Kent County Probate Court. Ex 1C (referenced as Exhibit “B” in the Report)
is the Committee’s work product, which attempts to incorporate concerns
expressed by the committee as a whole, as well as Judge Rose’s suggestions.

2-16-2024 CSP & Council Meeting
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EXRHIBIT 1A

Guardianship, Conservatorship &
End of Life Committee

Committee Report
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To: Probate Council/CSP Committee, James Spica, Katie Lynwood, Melisa Mysliwiec
And Members of the Guardianship, Conservatorship & End of Life Committee (the “Committee”)
From: Sandra D. Glazier

Re: Guardianship Task Force Legislation (House Bills 4909 H-3; 4910 H-3; 4911 H-3, 4912 H-3 and
5047 H 3)

Dated: February 5, 2024

On January 2216, 2024, Judges Mack and McClory, Katie Lynwood, Nathan Piwowarski, Kathleen Cieslik,
our lobbyists, and | were able to meet via Zoom with Senator Chang and her aide, Ellen Heintz. The
Senator requested specific language (redline/strikeout with comments) to the proposed Guardianship
Task Force Legislation (the corresponding House Bill numbers are referenced above) which are now
being considered in the Senate.

Since she requested a short turnaround of two weeks, we took advantage of the shorter Council
meeting agenda on January 19, 2024, and conducted a meeting of the committee via zoom immediately
following the Council meeting.

Present for that meeting were: Hon. Avery Rose, Hon. Michael McClory, Hon. David Murkowski, Karen
Willard, Kathleen Cieslik, James Steward, Elizabeth Graziano, Ponce D. Clay, Nathan Piwowarski and
Sandra Glazier. Judge Mack had verbally communicated some comments to Sandy in advance of the
meeting. Judge Rose shared a markup of his recommended changes, a copy of which are attached to
this report as Exhibit “A”. Given the time constraints of January 19, 2024 and the short turn around
requested by Senator Chang, most of the time on January 19" was dedicated to discussing specific
language edit suggestions relative to HB 5047 (the bill relating to the Office of State Guardian). A more
general discussion of how to address the other four bills also took place. Sandy and Nathan agreed to
take comments from prior meetings of the committee together with those expressed during the January
19" meeting and attempt to address them in a redline strike-out versions of the proposed legislation,
which would then be circulated to the committee as a whole for further input.

Nathan and Sandy met on January 22, 25 and 26, and worked on drafting language between meetings in
an attempt to incorporate concerns expressed by the committee as a whole. They also considered the
changes contained in Judge Rose’s markup of the legislation that had not been fully discussed by the
committee. The resulting product (Exhibit “B”), was then circulated to all the members of the
committee for further input and comment — no further input or feedback was received. As a result,
Nathan was asked to share Exhibit “B” with Becky so that she could share with Ellen Heintz,
communicating that:

e Despite the suggested edits contained in the appended draft adoption of those changes does
not guarantee that the Probate Council will modify its public policy position. Rather the edit
suggestions were proffered in an attempt to provide concrete language to address broader
concerns relating to the proposed legislation, particularly the general concern that additional
requirements may have an adverse impact on the ability to obtain persons willing to serve in
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these important fiduciary roles, may add costs and burdens to estates with resources as well as
to the court. In addition, the following is generally true:

o Theissues experienced under the current statutes represent breaches in application as
opposed to problems with the statute. Therefore, we believe a mechanism for prompt
and efficient appellate review would address many of the issues without the need for
statutory reform.

o To the extent that changes are deemed necessary, they should be limited in scope to
contested matters to eliminate additional burdens in matters where no issues exist. It
remains important to understand that less than 20% of matters are contested and the
vast majority of matters relate to persons who suffer from mental health issues as
opposed to elderly segments of our population.

e While many support the concept of a public guardian and a central repository to identify
fiduciaries found to have breached their duties, concerns regarding funding of an office of
guardianship, funding GALs, appointed attorneys and evaluators for indigent individuals need to
be adequately addressed before licensure and implementation may be effectuated.
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EXHIBIT 1B

Guardianship, Conservatorship &
End of Life Committee

Judge Rose’s
Proposed Amendments

to Guardianship Task Force
Legislation
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HB-4909, As Passed House, October 24, 2023

EXHIBIT "A"

SUBSTITUTE FOR
HOUSE BILL NO. 4909

A bill to amend 1998 PA 386, entitled

"Estates and protected individuals code,”

by amending sections 5104, 5106, 5310, 5313, and 5409 (MCL
700.5104, 700.5106, 7060.5310, 700.5313, and 700.5409), section 5106
as amended by 2017 PA 136, section 5310 as amended by 2000 PA 54,
section 5313 as amended by 2012 PA 545, and section 5409 as amended
by 2000 PA 463, and by adding section 5106a.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 5104. (1) An interested person who desires to be notified
before an order is made in a guardianship proceeding, including a
proceeding subsequent to the appointment of a guardian under
section 5312, or 5312a, or in a protective proceeding under section

5401 must file a request for notice with the register of the court

DAW HO1149'23 (H-3) 2516.9023 B8 48274 fdeng
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in which the proceeding is pending and with the attorney of record
of the guardian or conservator or, if none, with the guardian or
conservator, if any. A request is not effective unless it contains
a statement showing the interest of the person making it and the
address of that person or an attorney to whom notice is to be
given. The request is effective only as to a proceeding that occurs
after the filing. If a guardianship or protective proceeding is not
pending at the time a person files a regquest for notice as
authorized by this subsection, the person shall pay a fee for
filing the request, which fee shall-must be in the same amount as,
but is separate from, the fee required to commence such a
proceeding.

(2) A governmental agency paying benefits to the individual to
be prctected or before whom an application for benefits is pending
is an interested person in a protective proceeding.

Sec., 5106. (1) Subject to subsections (2) and (3) and part 5A
of this article, the court may appocint or approve a professional
guardian or professional conservator, as appropriate, as a guardian
or conservator under this act, or as a plenary guardian or partial
guardian as those terms are defined in section 600 of the mental
health code, 1974 PA 258, MCL 330.1600.

(2} The court shall only appoint a professicnal guardian or
professional conservator as authorized under subsection (1) if the
court finds on the record all of the following:

{a) The appointment of the professional guardian or
professional conservator is in the ward's, deveiopmentally disabled
individual's, incapacitated individual's, or protected individual's
best interests.

(b} There is no other person that is competent, suitable, and

DAW HO1149'23 (H-3) 25160603 ¢9p d Oati3e Didsding
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willing to serve in that fiduciary capacity in accordance with
section 5212, 5312a, 5313, or 5409.

(3} Phe—-Subject to section 5106a, the court shall not appoint
a person as a professional guardian or professional conservator as
authorized under subsection (1) unless the professional guardian or
professional conservator files a bond in an amount and with the
conditions as determined by the court. For a professional
conservator, the sureties and liabilities of the bond are subject
to sections 5410 and 5411.

{(4) A professional guardian or professional conservator
appointed under this section shall not receive as a result of that
appointment a benefit beyond compensation specifically authorized
for that type of fiduciary by this act, including, to the extent
applicable, the fee limitations imposed under part 5A of this
article, or, to the extent applicable, the mental health code, 1974
PA 258, MCL 330.1001 to 330.2106. This subsection does not prevent
a person from providing compensation or other benefits, from a
source other than the estate of the ward, developmentally disabled
individual, incapacitated individual, or protected individual, to a
professional guardian or professional conservator appointed or
approved under this section. If a professional guardian or
professional conservator appointed or approved under this section
receives or i1s to receive compensation or other benefits as a
result of that appointment from a person other than this state, a
political subdivision of this state, or a trust created under
section 5407(2), the professional guardian or professional
conservator shall file with the appointing or approving court a
written statement of the compensation or other benefit received or

to be received, including the source of the compensation or other

DAW HO1149'23 (H-3) 5169548 8p d 82 $éedng
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mental health, caregiving, or social services to the legally
incapacitated individual. If the court determines that the ward's
property needs protection, the court shall order the guardian to
furnish a bond or shall include restrictions in the letters of
guardianship as necessary to protect the property.

(2} In appointing a guardian under this section, the court
shall appoint a person, if suitable under subsection (5) and
willing to serve, in the following order of priority:

(a) A person previocusly appointed, guailified, and serving in
good standing as guardian for the legally incapacitated individual
in another state.

{b) A person the individual subject Lo the petition chooses to
serve as guardian,

{c) A person nominated as guardian in a durable power of
attorney or other writing by the individual subject to the
petition.

{d) A person named by the individual as a patient advocate or
attorney in fact in a durable power of attorney.

{3} If there is no person chosen, nominated, or named under
subsection (2}, or if none of the persons listed in subsection {2)
are suitable under subsection (5) or willing to serve, the court
may appoint as a guardian an individual who is related te the
individual who is the subject of the petition in the following
order of preference:

{a) The legally incapacitated individual's spcuse. This
subdivision shaldt-must be considered to include a person nominated
by will or other writing signed by a deceased spouse.

{b) An adult child of the legally incapacitated individual.

(c) A parent of the legally incapacitated individual. This

DAW HG1149'23 (H-3) 2516902308 & 8234 §idedng

Probate and Estate Planning Section
page 24 of 359



2-16-2024 CSP & Council Meeting
Probate and Estate Planning Section
page 25 of 359



2-16-2024 CSP & Council Meeting
Probate and Estate Planning Section
page 26 of 359



2-16-2024 CSP & Council Meeting
Probate and Estate Planning Section
page 27 of 359



2-16-2024 CSP & Council Meeting
Probate and Estate Planning Section
page 28 of 359



2-16-2024 CSP & Council Meeting
Probate and Estate Planning Section
page 29 of 359



O Wy U R W N

1,

13

Enacting section 1. This amendatory act takes effect January

2025,

Fnacting section 2,

This amendatory act does not take effect

unless all of the following bills of the 102nd Legislature are

enacted into law:

DAW
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(c)
(d)
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	MEETING OF THE COUNCIL OF THE
	PROBATE & ESTATE PLANNING SECTION OF THE
	STATE BAR OF MICHIGAN
	Friday, January 19, 2024
	Minutes
	I. Commencement (James P. Spica)
	A. Call to Order and Welcome
	Chairperson Spica called the meeting to order at 9:00 AM noting that the meeting was being recorded and that the resulting recording is to be deleted once the minutes of the meeting have been submitted by the Secretary and accepted by the Council.
	B. Zoom Roll Call
	James P. Spica, Angela Hentkowski, Christine Savage, Daniel W. Borst, David Sprague, Kathleen Cieslik, Kathleen Goetsch, Sandra Glazier, Melisa M.W. Mysliwiec, Hon. Michael McClory, Michael Lichterman, Michael Shelton, Nicholas A. Reister, Patricia Da...
	C. Confirmation of In-Person Attendees
	Katie Lynwood, Richard C. Mills, Daniel Hilker, Susan L. Chalgian, Ernscie Augustin, and David P. Lucas.
	D. Excused Absences
	Warren Krueger and Kenneth Silver
	II. Monthly Reports
	A. Lobbyist’s Report (Public Affairs Associates)
	i. Pete Langley is a new addition to the PAA team.
	ii. Senator Chang has indicated that she will be bringing up the EPIC omnibus package on February 1, 2024.
	iii. The Uniform Power of Attorney package is now law.
	iv. The Powers of Appointment Act/USRAP technical amendments HB 4863 and 4864 are on the House floor.  They moved from the second to the third reading.  They did not get voted on this week.
	v. Senator Chang and Becky Beckler had a conversation regarding the Guardianship Reform Package.
	B. Minutes of Prior Council Meeting – December (Richard Mills) – Attachment 1. Rick Mills motioned, and Katie Lynwood supported accepting the December minutes as drafted.  Motion carried.
	C. Chair's Report (Jim Spica) – Mr. Spica reported that on December 21, 2023, the Court of Appeals, in an unpublished opinion, decided on Scott v Sprague.  Mr. Spica referred the case to the Legislation Development and Drafting Committee.
	D. Treasurer’s Report (Christine Savage)
	Ms. Savage reported that the financial reports should be finalized by the State Bar in February.
	III Committee Reports
	A. Committee on Special Projects (Mysliwiec): No report.
	B. Amicus Curiae (Mayoras): No report.
	C. Annual Meeting (Spica): No report.
	D. Awards (Kellogg): No report.
	E. Budget (Mills): No report.
	F. Bylaws (Lucas): Mr. Lucas reported that the Bylaws Committee will be looking at the section pertaining to public policy positions.
	G. Charitable and Exempt Organizations (Wrock). Ms. Wrock reported that the next committee meeting is on January 26th at 10:00 AM if anyone would like to join the committee.
	H. Citizens Outreach (Goetsch): Ms. Goetsch reported that the Section’s brochures on the Uniform Powers of Attorney Act are being updated.
	I. Court Rules, Forms, and Proceedings (David): No report.
	J. Electronic Communications (Hentkowski): No report.
	K. Ethics and Unauthorized Practice of Law (Mallory): Mr. Mallory invited members to join the committee.
	L. Guardianship, Conservatorship, and End of Life (Glazier): Ms. Glazier reported that the committee met with Senator Chang, Hon. Mack, and Hon. McClory regarding the Guardianship Reform package.  The committee will be working on a redline strikeout o...
	M. Legislation Development and Drafting (Mills/Tiplady): No report.  Andy Mayoras made a referral regarding the statute of limitations on irrevocable trusts and cited Dive v Zimmerman.
	N. Legislation Monitoring and Analysis (Shelton).  No report.  Mr. Spica requested a report from the committee regarding SB 678-681.
	O. Legislative Testimony (Mysliwiec): No report.
	P. Membership (Hentkowski): No report.
	Q. Nominating (Lucas): Mr. Lucas reported that the Nominating Committee will take up its work later in the year.  Part of the Nominating Committee’s consideration is participation in meetings and committees of the Council.
	R. Planning (Spica). Mr. Spica proposed luncheons either quarterly, monthly, or other.  Any opinions should be directed to Mr. Spica or Ms. Lynwood.
	S. Probate Institute (Piwowarski): No report.
	T. Real Estate (Hentkowski): No report.
	U. State Bar and Section Journals (Mysliwiec): Ms. Mysliwiec reported that the Journal has been drafted and will be out soon.
	V. Tax (Anderton): Mr. Nusholtz reported that the report is Attachment 3 of the January meeting materials.  He pointed out key paragraphs for powers of attorney.
	W. Assisted Reproductive Technology (Welber): No report.
	X. Electronic Wills (Cieslik): The committee will be meeting on October 16, 2023 at 12:00 PM if anyone would like to attend the meeting.
	Y. Fiduciary Exception to the Attorney-Client Privilege (Krueger): no report
	Z. Nonbanking Entity Trust Powers (Spica): Mr. Spica reported that the office of banking has not yet produced the line-by-line evaluation of the drafted proposal.
	AA. Premarital Agreements (Savage): No report.
	BB. Uniform Community Property Disposition at Death Act (Spica): Mr. Spica reported that the committee met and approved the uniform act for development in the form that is adoptable in Michigan and the committee is waiting for the chair to produce a d...
	CC. Undue Influence (Silver): Mr. Mayoras reported that the committee circulated a draft to Judiciary members for feedback based on comments from previous CSP meetings.  Once feedback has been received, the committee will either meet again or bring th...
	DD. Uniform Fiduciary Income and Principal Act (Spica): The Unitrust Act has been drafted by LSB and developed by the Fiduciary Income and Principal Act Committee.
	EE. Uniform Partition of Heirs Property Act (Spica): On Wednesday, Mr. Spica testified with Prof. Thomas Mitchell, the ULC reporter for the Uniform Partition of Heirs Property Act in the House Judiciary Committee. House Bill 4924 is being sponsored by...
	FF. Various Issues Involving Death and Divorce (Borst/Blume): Mr. Borst reported that the committee sent some conclusions to Hon. Dunnings for her to share with a group of judges for their responses.

	III. Good of the Order
	Dan Hilker led a discussion regarding requesting publications of nonpublished court of appeals opinions.
	IV. Adjournment of Regular Meeting at 10:41 p.m.
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