
MEETING OF THE COUNCIL OF THE 
PROBATE & ESTATE PLANNING SECTION OF THE 

STATE BAR OF MICHIGAN 
Friday, April 10, 2026 

Regular Meeting Agenda 

I. Commencement (Nathan R. Piwowarski)

A. Call to Order and Welcome

B. Attendance:

1. Zoom Roll Call

2. Excused Absences: Hon. Judge Murkowski, Nicholas Reister

II. Monthly Reports

A. Lobbyist’s Report (Public Affairs Associates)

B. Minutes of Prior Council Meetings (Melisa Mysliwiec) – Attachment 1

C. Chair's Report (Nathan Piwowarski)

D. Treasurer’s Report (Angela Hentkowski) – Attachment 2

III. Committee Reports

A. Committee on Special Projects (Dan Hilker)

B. Amicus Curiae (Andy Mayoras) – Attachment 3

C. Annual Meeting (Nathan Piwowarski)

D. Awards (Katie Lynwood)

E. Budget (Melisa Mysliwiec)

F. Bylaws (David Lucas) – Attachment 4

G. Charitable and Exempt Organizations (Rebecca Wrock)

H. Citizens Outreach (Kathleen Goetsch)

I. Court Rules, Forms, and Proceedings (Patricia Davis and Georgette 
David)

J. Electronic Communications (Susie Chalgian)

K. Ethics and Unauthorized Practice of Law (Alex Mallory)

L. Guardianship, Conservatorship, and End of Life (Sandy Glazier)

M. Legislation Development and Drafting (Rob Tiplady and Rick Mills)

N. Legislation Monitoring and Analysis (Mike Shelton)

O. Legislative Testimony (Dan Hilker)
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P. Membership (Angela Hentkowski)

Q. Nominating (Mark Kellogg)

R. Planning (Nathan Piwowarski)

S. Probate Institute (Chris Savage)

T. Real Estate (Angela Hentkowski) – Attachment 5

U. State Bar and Section Journals (Melisa Mysliwiec)

V. Tax (J.V. Anderton) – Attachment 6

W. Assisted Reproductive Technology (Nancy Welber)

X. Electronic Wills (Kathleen Martone)

Y. Fiduciary Exception to the Attorney-Client Privilege (Warren Krueger)

Z. Nonbanking Entity Trust Powers (Jim Spica and Rob Tiplady)

AA. Premarital Agreements (Chris Savage) 

BB. Trust Accounts (Elizabeth Luckenbach) 

CC. Uniform Community Property Disposition at Death Act (Jim Spica)

DD. Uniform Guardian, Conservatorship, and Protective Arrangements Act (Nathan
Piwowarski and Kathleen Martone)

EE. Undue Influence (Ken Silver)  

FF.  Uniform Fiduciary Income and Principal Act (Jim Spica) 

GG. Various Issues Involving Death and Divorce (Dan Borst and Sean Blume) 

IV. Good of the Order

V. Adjournment of Regular Meeting

Roundtable (Time Permitting) 
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Attachment 1 
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MEETING OF THE COUNCIL OF THE 
PROBATE & ESTATE PLANNING SECTION OF THE 

STATE BAR OF MICHIGAN 

Friday, March 13, 2026 
Held in person at the University Club of Michigan State University, East Lansing, with 

remote participation via Zoom 
(DRAFT) Minutes 

I. Commencement (Nathan R. Piwowarski)

A. Call to Order and Welcome

Chairperson Nathan R. Piwowarski called the meeting of the Council of the Probate & Estate 
Planning Section of the State Bar of Michigan to order at approximately 10:20 a.m. and presided. 

B. Attendance

Secretary Melisa Mysliwiec conducted a roll call of Zoom participants and confirmed the presence of in-
person attendees. 

The following officers and members of the Council were present either in person or remotely 
via Zoom (“Z” reflects participation via Zoom): 

1. Nathan R. Piwowarski, Chairperson (Z)
2. Richard C. Mills, Chairperson-Elect
3. Christine M. Savage, Vice Chairperson (Z)
4. Melisa M. W. Mysliwiec, Secretary (Z)
5. Angela M. Hentkowski, Treasurer (Z)
6. Ernscie Augustin (Z)
7. Daniel W. Borst (Z)
8. Susan L. Chalgian
9. Georgette E. David (Z)
10. Patricia E. Davis (Z)
11. Daniel S. Hilker
12. Elizabeth L. Luckenbach (Z)
13. Alexander S. Mallory (Z)
14. Kathleen A. Martone (Z)
15. Nicholas A. Reister (Z)
16. Michael D. Shelton (Z)
17. Hon. Sara A. Schimke
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18. David Sprague (Z) 
19. Rebecca Wrock (Z) 

Others present either in person or remotely via Zoom: 

1. Chad R. McDonald 
2. Theresa Castle (Administrative Assistant) (Z) 
3. Brianne M. Gidcumb (Z) 
4. Dustin Foster (Z) 
5. Peter Langley (Public Affairs Associates) (Z) 
6. David Lucas (Ex Officio) 
7. Katie Lynwood (Ex Officio) (Z) 
8. James Stewart (Ex Officio) (Z) 
9. Marguerite Munson Lentz (Ex Officio) (Z) 
10. Lindsey DiCesare (ICLE) (Z) 
11. Michael G. Lichterman (Z) 
12. Amanda Knaffla (Z) 
13. Austin McKee (Z) 
14. Hon. Avery Rose (Z) 
15. Brooks Rodino (Z)  
16. Charlotte F. Shoup (Z) 

C. Excused Absences 

The following were noted as excused:  

1. J.V. Anderton 
2. Sandra D. Glazier (Z) 
3. Joseph J. Viviano  

D. Unexcused Absences 

1. Warren H. Kreuger 

II. Monthly Reports 

A. Lobbyist’s Report (Public Affairs Associates) 

Peter Langley presented the lobbyist’s report on behalf of Public Affairs Associates. He reported 
that: 

• House Bill 4959 remains on the House floor. 
• Senate Bill 585 was referred to House Judiciary. 
• House Bills 5152 and 5153 remain pending in House Economic Competitiveness 

Committee. 
• Senate Bill 160 remains pending. 
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• House Bills 4033 and 4034 are pending in the Senate committee.
• House Bills 4523 and 4408 were referred to House Judiciary and may be taken up after

spring break.
• House Bill 4014 passed the House and awaits action in Senate Finance.

Mr. Langley further reported that, after spring break, legislative attention is expected to shift 
primarily to supplemental appropriations and the budget. During discussion, the Chair noted that 
Representative Leitner may also take up remote notarization and witnessing legislation in May.  

B. Minutes of Prior Council Meeting (Melisa Mysliwiec)

The draft minutes of the February 13, 2026, Council (Attachment 1) meeting were presented for 
approval. Ms. Mysliwiec noted that she prepared the draft from the transcript and materials from 
that meeting. Hearing no corrections, Ms. Mysliwiec moved to approve the minutes. On voice 
vote, the motion carried. Rebecca Wrock abstained because she had been absent from that 
meeting, and the Chair also abstained.  

C. Chair’s Report (Nathan Piwowarski)

Chairperson Piwowarski reported that the State Bar of Michigan Board of Commissioners had 
reviewed the Section’s public policy position concerning publication requirements and supported 
it. He also reported that he had signed and returned the sponsorship agreement with ICLE for the 
Probate Institute. He further noted that Brian Jenny is applying for a judgeship in Oakland 
County.  

D. Treasurer’s Report (Angela Hentkowski)

Treasurer Hentkowski reported on the Section’s February 2026 financial materials included in 
the agenda packet. Attachment 2 

III. Committee Reports

A. Committee on Special Projects (Dan Hilker)

Mr. Hilker reported on the Committee on Special Projects meeting held before the regular 
Council meeting.  

The Committee considered the Real Estate Committee’s proposed revisions to the uncapping 
statute and took the following straw polls: 

• The unanimous majority of CSP supports defining a “qualified family member” in the
statute.

• The unanimous majority of CSP supports expanding the exemption to qualified family
members to include a spouse if the transfer is to the qualified family member and a their
spouse as tenants by entireties, as set forth in the Helinski case.

• The unanimous majority of CSP supports defining a spouse to include a deceased
spouse, a surviving spouse, and a living spouse.

• A majority of CSP supports adding lineal descendants of the transferor’s parents to the
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list of qualified family members, but there were some opposed.  

The Committee participated in a discussion on whether the definition of commercial purpose 
should be refined so that it excludes residential real property.  A few people raised public policy 
concerns and others raised concerns that this would negatively impact the attempt to update this 
statute as a whole.  No straw poll was taken on this issue.   

The Committee considered the Ad Hoc Committee on Various Issues Involving Death and 
Divorce’s report and proposal to amend MCL 700.2807 to ensure that, on divorce, where the 
prior spouse is presumed deceased, that the State of Michigan is not a deemed heir.  CSP 
supported moving this proposal forward to Council for a public policy position at a future 
meeting.    

B. Amicus Curiae (Andy Mayoras) 

Treasurer Hentkowski discussed the Committee’s report in Andy Mayoras’ absence.  The 
Committee made a motion to authorize submission of a concise amicus brief, PEPS third amicus 
brief in this case, In re Fowler Estate & Trust, as set forth in the committee’s memorandum 
(Attachment 3).  A public policy position was taken authorizing submission of an amicus curiae 
brief, to be drafted by Andy Mayoras, setting forth the following: 

1. The first question is a factual one and the PEPS takes no position as to when the 
assets were transferred to the trust; 

2. Section 7605(1) does indeed apply to assets received post-death into a revocable 
living trust that became irrevocable upon death, as inherently discussed in our prior 
amicus brief, and more specifically, because the language of both 7605(1) and 
7506(1)(b) limit the term “trust” based on revocability but do not discuss or limit 
application of those statutes based on when the trust received the property at issue; 
and, 

3. If found otherwise, Section 7506(1)’s application would be governed by (1)(b) – 
which mirrors the application of 7605(1) – instead of (c), which applies to trusts that 
were irrevocable when created; otherwise, (1)(b) would have no meaning. 

18 voted in support, 1 abstained, and 4 were absent and did not vote.     

C. Annual Meeting (Nathan Piwowarski) 

No report.  

D. Awards (Katie Lynwood) 

No report.  

E. Budget (Melisa Mysliwiec) 

No report.  

F. Bylaws (David Lucas) 
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Chairperson Piwowarski noted that he had assigned the Bylaws Committee a series of questions.  
The Committee, i.e. David Lucas, submitted a report shortly before the meeting. Chairperson 
Piwowarski agrees with Ex Officio Lucas’ recommendation to circulate the memo and allow 
more time for review, with discussion to begin at the April meeting.   

G. Charitable and Exempt Organizations (Rebecca Wrock)

Ms. Wrock reported that the committee would next meet on March 26th.  She thanked 
Chairperson Elect Mills for covering the prior meeting and said the committee is nearing 
completion of proposed revisions to several charitable and nonprofit statutes for eventual 
Council review.  

H. Citizens Outreach (Kathleen Goetsch)

No report. 

I. Court Rules, Forms, and Proceedings (Patricia Davis and Georgette David)

No report. 

J. Electronic Communications (Susie Chalgian)

No report. 

K. Ethics and Unauthorized Practice of Law (Alex Mallory)

Mr. Mallory reported that the committee is reviewing an ABA ethics opinion on AI’s potential 
issues for attorneys and plans to distill the guidance into practical takeaways for the Section.  

L. Guardianship, Conservatorship, and End of Life (Sandy Glazier)

No formal report, but Ex Officio Steward reported that the committee does not recommend 
opposing the Uniform Guardianship Jurisdiction Act at this time, but believes it requires further 
review to address its interaction with Michigan law and probate court jurisdiction. Chairperson 
Piwowarski indicated that this position would be relayed to the Section’s lobbyists and that an ad 
hoc drafting committee may be considered.  

M. Legislation Development and Drafting (Rob Tiplady and Rick Mills)

No report. 

N. Legislation Monitoring and Analysis (Mike Shelton)

Mr. Shelton reported on recently introduced bills concerning electronic execution of estate 
planning documents, including bills addressing notarization, powers of attorney, and electronic 
wills. He noted that patient advocate designations do not appear to be covered and may warrant 
comment, and also reported on Senate Bill 819 concerning an uncapping exemption for certain 
spousal transfers of entity interests.  
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O. Legislative Testimony (Dan Hilker)

No separate report. 

P. Membership (Angela Hentkowski)

Treasurer Hentkowski, on behalf of the Membership Committee, moved to authorize up to 
$10,000 for Annual Probate and Estate Planning Institute scholarships and up to $2,300 for the 
Section’s reception in connection with the Acme Institute. The motion carried on voice vote.  

Q. Nominating (Mark Kellogg)

No report.  However, Chairperson Piwowarski noted that nominations should be sent to Ex 
Officios Mark Kellogg, James Spica, or Katie Lywood.      

R. Planning (Nathan Piwowarski)

No report. 

S. Probate Institute (Chris Savage)

Vice Chairperson Savage reported strong Probate Institute registration numbers and noted that a 
new mini session on the FinCEN real estate disclosure rules update has been added to the 
schedule.  

T. Real Estate (Angela Hentkowski)

No separate report beyond the CSP discussion summarized above. 

U. State Bar and Section Journals (Rebecca Wrock)

Ms. Wrock reported that the spring journal is in editing and that content is already lined up for 
the following issue, and she invited committee chairs and section liaisons to submit short blurbs 
for inclusion.  

V. Tax (J.V. Anderton)

No report. 

W. Assisted Reproductive Technology (Nancy Welber)

No report. 

X. Electronic Wills (Kathleen Martone)

Ms. Martone reported that, in light of newly introduced House bills, the committee would review 
the bills and convene a committee meeting in mid-March.  
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Y. Fiduciary Exception to the Attorney-Client Privilege (Warren Krueger)

No report. 

Z. Nonbanking Entity Trust Powers (Jim Spica and Rob Tiplady)

No report. 

AA. Premarital Agreements (Chris Savage) 

No report. 

BB. Trust Accounts (Elizabeth Luckenbach) 

Ms. Luckenbach reported that she had received comments that morning from Patricia Herndon of 
the Michigan Bankers Association on the redlined draft previously submitted, and that the 
committee would meet again and likely provide another update at the next Council meeting.  

CC. Uniform Community Property Disposition at Death Act (Jim Spica)

No report. 

DD. Uniform Guardian, Conservatorship, and Protective Arrangements Act
(Nathan Piwowarski and Kathleen Martone)

No report. 

EE. Undue Influence (Ken Silver) 

No report. 

FF. Uniform Fiduciary Income and Principal Act (Jim Spica) 

No report. 

GG. Various Issues Involving Death and Divorce (Dan Borst and Sean Blume) 

No separate report beyond the CSP discussion summarized above. 

IV. Good of the Order
The Council extended congratulations to Joseph J. Viviano on the birth of his child.  

V. Adjournment
There being no further business, the regular Council meeting adjourned at 11:33am.  
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Respectfully submitted, 

Melisa M. W. Mysliwiec, Secretary 
Probate & Estate Planning Section Council 
State Bar of Michigan 
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Attachment 2 

04-10-2026 Council Meeting Materials 
Probate & Estate Planning Section 

Page 12 of 73



�����������	�
��
��������������������������������	�
��
��������������������������������������������������������������������� !"#"$!#%�&'( #)'*"+�, -.�/0/12 #)'*"+�3+4�,'$+�/0/5�6� -.�/0/12 %#7+� 3�3+4�,'$+�/0/8�6� -.�/0/52������ � � �80095�6�7:;<=>?�#@@=A=B<:�4C:D E0F00 E1G0F00 E5H5F0080090�6�7:;<=>?�4C:D EIJ505F00 EII8J110F00 EII8J5H0F00K���L������� MNOP�PQ�� MNNPO�R�Q�� MNNPONSPQ���T������ � � �1U0I0�6�#VW=?=D<XB<=Y:�7:XY=;:D EU88F00 EGJ81GF50 E0F001U0I5�6�#W=;CD�.X=:@ E0F00 E0F00 EI0JI5IFU51U015�6�$>WWC?=<Z�7C[[>X<J�4>?B<=>?D�\�7[>?D>XD]=[D E500F00 E500F00 E5J500F001U/G5�6�-�.ABD<�-̂[:?D: E0F00 E/00F00 E0F001UII5�6�%:_=DAB<=Y:�$>?DCA<=?_ EGJ000F00 EI5J000F00 EI5J000F001/GI5�6�)::<=?_D E0F00 EUJ908F8I EI8J0UGFHG18055�6�)=D;:AAB?:>CD E0F00 E118FIH E58F0I15810�6�":̀ DA:<<:XabCcA=;B<=>? E8J900F00 EHJ850F00 E/00F001I/00�6�+XBY:A ,E500F002 EGJ5H9F91 E8J/80FI0K���L��T������ MSOPddQ�� Md�O�S�QR� MdRO�NRQeR������������f�����������g����������� hMeO�iRQ��j MedO��RQ�d M�POR�PQ�Ng�����������O�����������k	����� MNR�OP�NQ�e MNR�OP�NQ�e M��dO�PNQdSg�����������O������	������� MNSiOP��Q�e M��PONe�QiN M�e�O�N�Q�R

GaHa/1J�IIl5H�#) 7:;<=>?D�!?;>W:�7<B<:W:?<�6�bX>cB<:�B?V�-D<B<:

]<<[Dlaa5/1/G1IFB[[F?:<DC=<:F;>WaB[[aX:[>X<=?_aX:[>X<XC??:XF?Am;Xn880\X:A>BVn+\̀ ]:?;:n\D=B+nIUUG0U099198H\D=B(];no/ B[[o/ ;:?<:Xo/ ;BXVF?A\D=B"Yn;</ IaI04-10-2026 Council Meeting Materials 
Probate & Estate Planning Section 

Page 13 of 73



�����������	�
��
��������������������������������	�
��
�������������������������������������������������������������������� ! "�������� ! #$%%&'() *$)+ ),-+ *&%'.+()('./+0 $%1�2+(*&0($.+ *+1%03-)3&( *+/3) %0+*3) )&)$4�(+)$.&'()#!!!!�5��������������������5�6��57���� � � � � � 89:99 89:99 89:99#; !!�5�<��=�� � � � � � 89:99 89:99 89:99� >9?@9?@9@ABCDEFGHB+>IJK@ *GFLMH�NLHOME >9?>P?@9@A�)EGQMH 8I>9:RI � 8I>9:RI� >9?@K?@9@ABCDEFGHB+>IRSA %TELUVLFM�1GQGWM >9X>PX@9@A�YMMVLFW�VEGQMH 8I@P:SP � 8I@P:SP� >9?@K?@9@ABCDEFGHB+>IRK@ .GEWDMELVM�.DFUCF4MFVZ >9X>PX@9@A�YMMVLFW�VEGQMH 8IS>:SI � 8IS>:SI� >9?@K?@9@ABCDEFGHB+>IRKJ .MHLUG�.[UHL\LM] >9X>PX@9@A�YMMVLFW�VEGQMH 8@RK:II � 8@RK:II� >9?@K?@9@ABCDEFGHB+>IRKK $FWMHG�NMFVOC\UOL >9X>PX@9@A�YMMVLFW�VEGQMH 8AK9:@I � 8AK9:@I� >>?I?@9@A BCDEFGHB+>IPPJ BGYMU�1̂L]G >9X>PX@9@A�.MMVLFW�)EGQMH 8J@@:RI � 8J@@:RI� >>?>9?@9@ABCDEFGHB+>ISK@ 0M_M]]G�̀EC]O >9X>PX@9@A�YMMVLFW�VEGQMH 8IRJ:@S � 8IRJ:@S� >>?>K?@9@ABCDEFGHB+>J9JI *GQLa�.DEOC\UOL >9X>PX@9@A�YMMVLFW�VEGQMH 8@RS:RI � 8@RS:RI� >>?>K?@9@ABCDEFGHB+>J9JR BCUM̂T�2LQLGFC >9X>PX@9@A�YMMVLFW�VEGQMH 8A>K:@I � 8A>K:@I� >@?S?@9@A BCDEFGHB+>JJPK bGVTHMMF�%GELWFGF .G[�@9@A�.MMVLFW�)EGQMH 8A99:99 � 8A99:99� >@?>A?@9@ABCDEFGHB+>JRI9 1GEG�1]TLYOM >>X>JX@9@A�.MMVLFW�VEGQMH 8>JJ:@9 � 8>JJ:@9� @?>K?@9@R BCDEFGHB+>AJII � b�%GELWFGF�0M]HGUU � 8A99:99 X8A99:99<�����5�#; !!�5�<��=�� � � � � � cde!fghg# c"!!h!! cie"fghg## i;"�5�
������� � � � � � 89:99 89:99 89:99� >9?@@?@9@ABCDEFGHB+>IA@S .]%DEa[�̀CVLHG�j-CEVMCDU >9X>SX@9@A�-EC_GVM�4G\�.MMVLFW 8>k99S:RK � 8>k99S:RK� >9?@@?@9@ABCDEFGHB+>IA@P .]%DEa[�̀CVLHG�j-CEVMCDU >9X>PX@9@A�-EC_GVM�4G\�.MMVLFW 8IkPSS:A@ � 8IkPSS:A@� >@?I?@9@A BCDEFGHB+>JJ>9 'FLQMEULV[�%HD_�Cl.1' >IKJS>�>>X>JX@9@A�-EC_GVM�4G\.MMVLFW 8>k>KS:R9 � 8>k>KS:R9� >?>I?@9@R BCDEFGHB+>JKR9 'FLQMEULV[�%HD_�Cl.1' >IKJS>�>@X>@X@9@A�-EC_GVM�4G\.MMVLFW 8>kS9S:R9 � 8>kS9S:R9<�����5�# i;"�5�
������� � � � � � cmeg!dhd; c!h!! cmeg!dhd;#d!""�5�
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To: Nathan Piwowarski 

From: PEPS Bylaws Committee Chair 

Date: March 12, 2026 

Re: PEPS Bylaws amendment; PEPS Council policies 

The Bylaws Committee of the Probate and Estate Planning Section Council was asked 
to consider whether the Section’s Bylaws should be amended to include bylaws addressing; 

1. factors that the Council’s Nominating Committee should consider in selecting nominees
for Council members and Council officers;

2. protocols for submission of materials for consideration at Council meetings; and
3. Council member meeting attendance standards.

I. Process for amending the Section’s Bylaws

As background, the Article 9 of the Section’s Bylaws includes details regarding amendment
of the Bylaws.  In order to amend the Section’s Bylaws, Article 9 requires that:  (i) the proposed 
amendment be submitted to the Council by three Council members; (ii) the Council approve the 
proposed amendment; (iii) the Council provide Section members with the text of the proposed 
amendment and recommendations regarding the amendment at least 30 days before the 
meeting of the Section at which the proposed amendment will be considered; (iv) at least two-
thirds of the Section members present and voting must approve the adoption of the proposed 
amendment; and (v) the proposed amendment be presented to the Commissioners of the State 
Bar of Michigan for approval by the Commissioners.  After all of these steps are taken, and 
approvals are properly given, the Section’s Bylaws will have been amended to include the 
proposed amendment. 

II. Factors to consider in nominating Council members and officers

The Committee feels that it is important, and will be helpful, for the Nominating 
Committee to have a list of factors to consider in selecting nominees for Council membership 
and Council officers.  However, the Committee does not feel that a list of such factors is 
appropriate for inclusion in the Section’s Bylaws.  Rather, the Committee recommends that the 
Council adopt a list of factors as guidance for the Nominating Committee. 

The Committee feels that such guidance should include the following factors for the 
Nominating Committee to consider in nominating individuals for roles as Council members and 
as Council officers:   
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(i) a potential nominee’s interest in accepting the position, demonstrated by
participation in the Council’s committees, attendance at Council meetings, and direct
inquiry of such potential nominee;

(ii) recommendations from Council members;
(iii) a potential nominee’s activity relating to professional development of Section

members, such as presentations at professional seminars and publications in
professional journals

(iv) whether the group of potential nominees reflects the composition of the Section, and
encourages the participation of Section members who are under-represented on the
Council

(v) geographic dispersion of Council members;
(vi) for Council members considered for nomination for a second term, the extent of such

individual’s attendance at Council meetings and participation in Council activities
during such individual’s initial term.

(vii) whether the potential nominee has been subject to adverse professional, criminal, or
civil action (such as formal professional disciplinary action)

(viii) whether the potential nominee has engaged in activity that would reflect poorly on
the Section or the Council

III. Protocols for submission of materials for consideration at Council meetings

The Committee feels that it is important that materials for consideration at a Council 
meeting be provided reasonably enough in advance so that Council members, and other 
individuals interested, will have time to consider the materials, and develop responses and 
questions about the materials submitted.  However, the Committee does not feel that a protocol 
for material submission is appropriate for inclusion in the Section’s Bylaws.  The Committee’s 
concern in this respect is the difficulty in enforcing such a bylaw, and the types of sanctions that 
would, or could, be imposed in connection with non-compliance with such a protocol.  
Therefore, the Committee recommends that the Council adopt a materials-submission policy.  
The Committee recommends that such a policy include the following: 

a. materials for consideration and action at a Council meeting, and for consideration at a
Committee on Special Projects meeting must be submitted to the Council’s Secretary at
least two weeks before the meeting at which such materials will be considered and acted
upon

b. the Chair of the Council has complete discretion as to whether any materials will be
scheduled for discussion at any Council meeting and at any meeting of the Committee
on Special Projects; in exercising such discretion, the Council Chair should consider the
timeliness of submission of materials, complexity of the materials submitted, the
exigency of action on such materials, and the other materials which have been timely-
submitted for discussion.  The Council Chair’s discretion should be freely-exercised;

c. subject to the Council Chair’s exercise of discretion, the Chair of the Committee on
Special Projects has discretion as to whether any materials will be scheduled for
discussion at any meeting of the Committee on Special Projects, considering the same
factors that the Council Chair’s exercise discretion, described above.
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IV. Council member meeting attendance standards

The Committee feels that it is important that Council members regularly attend Council 
meetings, and participate in Council meeting discussions and actions.  Council members have 
been elected with the intent and expectations that, as members, they will actively participate in 
Council meetings and vote on matters brought to the Council; obviously, such intent and 
fulfillment of such expectations requires attendance at Council meetings.  Attendance at Council 
meetings tends to develop collegiality among Council members and other meeting attendees. 

Section 6.9 of the Section’s Bylaws, captioned “Absences,” provides:  “Any member of 
the Council (except Past Chairpersons) who are [sic] absent without having been excused by 
the Chairperson at three meetings of the Council during a year may be removed at the 
discretion of the Chairperson and the vacancy created by the member’s removal will be filled by 
the Council.  The ‘year’ for this purpose begins on the first day of the fiscal year of the Section, 
and ends on the last day of the fiscal year of the Section.”  The Committee feels that removal of 
a Council member under section 6.9 is difficult for the Chair to exercise, and that it will be more 
palatable to vest the Council with the power to exercise discretion to retain a non-attending 
member. 

The Committee also feels that excuse from attendance at Council meetings is freely 
given.  However, even several excused absences denies the Council the input and action of the 
excused member. 

To address issues relating to attendance at Council meetings, the Committee proposes 
the following amendment: 

Section 6.9 of the Section’s Bylaws is amended to provide that: 

“Any member of the Council (except Past Chairpersons) who is absent without having been 
excused by the Chairperson at two meetings of the Council during a year will be removed as a 
member, effective as of the end of the second of such meetings from which such member has 
not been excused, unless the Council acts to permit such member to retain membership on the 
Council.   

Any member of the Council (except Past Chairpersons) who is absent with excuse for three 
consecutive meetings of the Council during a year will be removed as a member, effective as of 
the end of the third of such meetings from which such member has been excused, unless the 
Council acts to permit such member to retain membership on the Council. 

Any vacancy created by a member’s removal under this section 6.9 will be filled by the Council 
for a term ending with the next following meeting of the Section.  The ‘year’ for this purpose 
begins on the first day of the fiscal year of the Section, and ends on the last day of the fiscal 
year of the Section.” 
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V. Clarification regarding Council’s Committees composition

The Committee feels that appointment of members to the Council’s Committees should 
be clarified.  Section 6.2 of the Section’s Bylaws, captioned “Committees,” provides:  “The 
Council may authorize the Chairperson, with the Chairperson-Elect, to appoint committees and 
their chairpersons from Section members to perform such duties and exercise such powers as 
the Council may direct.  The Chairperson, on direction from the Council, will remove any 
chairperson or member from such committees and fill vacancies on such committees created by 
removal or resignation.”  The experience of the Committee members is that, in the appointment 
of members to a committee, the Council will invite individuals to express interest in membership 
on a committee, and that the Council rarely takes formal action to authorize the Chairperson to  
appoint committees and their chairpersons. 

To clarify the authority to appoint members of Council Committees, the Committee 
proposes the following amendment: 

Section 6.2 of the Section’s Bylaws is amended to provide that: 

“The Council may authorize the Chairperson, with the Chairperson-Elect, to appoint committees 
and their chairpersons from Section members to perform such duties and exercise such powers 
as the Council may direct.  When not in contravention of action by the Council, the Chairperson 
has the power to appoint the chairperson and the members of a committee which has been 
established by the Council.  The Chairperson, on direction from the Council will, or by the 
Chairperson’s action which is not in contravention of the Council may, remove any chairperson 
or member from such committees.  The Chairperson may fill vacancies on such committees 
created by removal or resignation.” 

(2026 – 02 – b) 
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MEMORANDUM

TO: PROBATE COUNCIL

FROM: ANGELA HENTKOWSKI
REAL ESTATE COMMITTEE

RE: SB 819

DATE: APRIL 1, 2026

The committee met via Zoom to review SB 819.

Summary of Bill:

Senate Bill 819 aims to amend the General Property Tax Act to prevent the “uncapping” of
taxable value when ownership interests in legal entities are transferred between spouses
(including a decedent’s spouse).

Committee Recommendations:

While SB 819 correctly addresses direct interspousal transfers of entity interests, it does not
clearly account those same interests are held in trust.

In practice, many married couples hold membership or ownership interests in LLCs,
partnerships, or other entities through Trusts.

Transfers involving these trust-held entity interests, such as moving an LLC interest from one
spouse’s trust to another’s, or restructuring beneficial interests between spouses, are
economically identical to direct interspousal transfers.  However, absent clarification, such
transactions may be treated as transfers of ownership, triggering unintended uncapping.

Therefore, we recommend supporting SB 819 with an amendment to include entity interests
held in Trusts are transferred between spouses.
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SENATE BILL NO. 819 

A bill to amend 1893 PA 206, entitled 

"The general property tax act," 

by amending section 27a (MCL 211.27a), as amended by 2016 PA 375. 

THE PEOPLE OF THE STATE OF MICHIGAN ENACT: 

Sec. 27a. (1) Except as otherwise provided in this section, 1 

property shall must be assessed at 50% of its true cash value under 2 

section 3 of article IX of the state constitution of 1963. 3 

(2) Except as otherwise provided in subsection (3), for taxes4 

levied in 1995 and for each year after 1995, the taxable value of 5 

March 04, 2026, Introduced by Senators BAYER, CHANG and SHINK and referred to Committee 

on Finance, Insurance, and Consumer Protection. 
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each parcel of property is the lesser of the following: 1 

(a) The property's taxable value in the immediately preceding 2 

year minus any losses, multiplied by the lesser of 1.05 or the 3 

inflation rate, plus all additions. For taxes levied in 1995, the 4 

property's taxable value in the immediately preceding year is the 5 

property's state equalized valuation in 1994. 6 

(b) The property's current state equalized valuation. 7 

(3) Upon a transfer of ownership of property after 1994, the 8 

property's taxable value for the calendar year following the year 9 

of the transfer is the property's state equalized valuation for the 10 

calendar year following the transfer.  11 

(4) If the taxable value of property is adjusted under 12 

subsection (3), a subsequent increase in the property's taxable 13 

value is subject to the limitation set forth in subsection (2) 14 

until a subsequent transfer of ownership occurs. If the taxable 15 

value of property is adjusted under subsection (3) and the assessor 16 

determines that there had not been a transfer of ownership, the 17 

taxable value of the property shall must be adjusted at the July or 18 

December board of review. Notwithstanding the limitation provided 19 

in section 53b(1) on the number of years for which a correction may 20 

be made, the July or December board of review may adjust the 21 

taxable value of property under this subsection for the current 22 

year and for the 3 immediately preceding calendar years. A 23 

corrected tax bill shall must be issued for each tax year for which 24 

the taxable value is adjusted by the local tax collecting unit if 25 

the local tax collecting unit has possession of the tax roll or by 26 

the county treasurer if the county has possession of the tax roll. 27 

For purposes of section 53b, an adjustment under this subsection 28 

shall must be considered the correction of a clerical error.  29 
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(5) Assessment of property, as required in this section and 1 

section 27, is inapplicable to the assessment of property subject 2 

to the levy of ad valorem taxes within voted tax limitation 3 

increases to pay principal and interest on limited tax bonds issued 4 

by any governmental unit, including a county, township, community 5 

college district, or school district, before January 1, 1964, if 6 

the assessment required to be made under this act would be less 7 

than the assessment as state equalized prevailing on the property 8 

at the time of the issuance of the bonds. This inapplicability 9 

continues until levy of taxes to pay principal and interest on the 10 

bonds is no longer required. The assessment of property required by 11 

this act applies for all other purposes. 12 

(6) As used in this act, "transfer of ownership" means the 13 

conveyance of title to or a present interest in property, including 14 

the beneficial use of the property, the value of which is 15 

substantially equal to the value of the fee interest. Transfer of 16 

ownership of property includes, but is not limited to, the 17 

following: 18 

(a) A conveyance by deed. 19 

(b) A conveyance by land contract. The taxable value of 20 

property conveyed by a land contract executed after December 31, 21 

1994 shall must be adjusted under subsection (3) for the calendar 22 

year following the year in which the contract is entered into and 23 

shall must not be subsequently adjusted under subsection (3) when 24 

the deed conveying title to the property is recorded in the office 25 

of the register of deeds in the county in which the property is 26 

located. 27 

(c) A conveyance to a trust after December 31, 1994, except 28 

under any of the following conditions: 29 
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(i) If the settlor or the settlor's spouse, or both, conveys 1 

the property to the trust and the sole present beneficiary or 2 

beneficiaries are the settlor or the settlor's spouse, or both. 3 

(ii) Beginning December 31, 2014, for residential real 4 

property, if the settlor or the settlor's spouse, or both, conveys 5 

the residential real property to the trust and the sole present 6 

beneficiary or beneficiaries are the settlor's or the settlor's 7 

spouse's mother, father, brother, sister, son, daughter, adopted 8 

son, adopted daughter, grandson, or granddaughter and the 9 

residential real property is not used for any commercial purpose 10 

following the conveyance. Upon request by the department of 11 

treasury or the assessor, the sole present beneficiary or 12 

beneficiaries shall furnish proof within 30 days that the sole 13 

present beneficiary or beneficiaries meet the requirements of this 14 

subparagraph. If a present beneficiary fails to comply with a 15 

request by the department of treasury or assessor under this 16 

subparagraph, that present beneficiary is subject to a fine of 17 

$200.00. 18 

(d) A conveyance by distribution from a trust, except under 19 

any of the following conditions: 20 

(i) If the distributee is the sole present beneficiary or the 21 

spouse of the sole present beneficiary, or both. 22 

(ii) Beginning December 31, 2014, a distribution of residential 23 

real property if the distributee is the settlor's or the settlor's 24 

spouse's mother, father, brother, sister, son, daughter, adopted 25 

son, adopted daughter, grandson, or granddaughter and the 26 

residential real property is not used for any commercial purpose 27 

following the conveyance. Upon request by the department of 28 

treasury or the assessor, the sole present beneficiary or 29 
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beneficiaries shall furnish proof within 30 days that the sole 1 

present beneficiary or beneficiaries meet the requirements of this 2 

subparagraph. If a present beneficiary fails to comply with a 3 

request by the department of treasury or assessor under this 4 

subparagraph, that present beneficiary is subject to a fine of 5 

$200.00. 6 

(e) A change in the sole present beneficiary or beneficiaries 7 

of a trust, except under any of the following conditions: 8 

(i) A change that adds or substitutes the spouse of the sole 9 

present beneficiary. 10 

(ii) Beginning December 31, 2014, for residential real 11 

property, a change that adds or substitutes the settlor's or the 12 

settlor's spouse's mother, father, brother, sister, son, daughter, 13 

adopted son, adopted daughter, grandson, or granddaughter and the 14 

residential real property is not used for any commercial purpose 15 

following the conveyance. Upon request by the department of 16 

treasury or the assessor, the sole present beneficiary or 17 

beneficiaries shall furnish proof within 30 days that the sole 18 

present beneficiary or beneficiaries meet the requirements of this 19 

subparagraph. If a present beneficiary fails to comply with a 20 

request by the department of treasury or assessor under this 21 

subparagraph, that present beneficiary is subject to a fine of 22 

$200.00. 23 

(f) A conveyance by distribution under a will or by intestate 24 

succession, except under any of the following conditions: 25 

(i) If the distributee is the decedent's spouse. For purposes 26 

of this subparagraph, a conveyance by distribution to a decedent's 27 

spouse includes, but is not limited to, the conveyance of an 28 

ownership interest in a legal entity as described in subdivision 29 
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(h), no matter the percentage of that ownership interest. 1 

(ii) Beginning December 31, 2014, for residential real 2 

property, if the distributee is the decedent's or the decedent's 3 

spouse's mother, father, brother, sister, son, daughter, adopted 4 

son, adopted daughter, grandson, or granddaughter and the 5 

residential real property is not used for any commercial purpose 6 

following the conveyance. Upon request by the department of 7 

treasury or the assessor, the sole present beneficiary or 8 

beneficiaries shall furnish proof within 30 days that the sole 9 

present beneficiary or beneficiaries meet the requirements of this 10 

subparagraph. If a present beneficiary fails to comply with a 11 

request by the department of treasury or assessor under this 12 

subparagraph, that present beneficiary is subject to a fine of 13 

$200.00. 14 

(g) A conveyance by lease if the total duration of the lease, 15 

including the initial term and all options for renewal, is more 16 

than 35 years or the lease grants the lessee a bargain purchase 17 

option. As used in this subdivision, "bargain purchase option" 18 

means the right to purchase the property at the termination of the 19 

lease for not more than 80% of the property's projected true cash 20 

value at the termination of the lease. After December 31, 1994, the 21 

taxable value of property conveyed by a lease with a total duration 22 

of more than 35 years or with a bargain purchase option shall must 23 

be adjusted under subsection (3) for the calendar year following 24 

the year in which the lease is entered into. This subdivision does 25 

not apply to personal property except buildings described in 26 

section 14(6) and personal property described in section 8(h), (i), 27 

and (j). This subdivision does not apply to that portion of the 28 

property not subject to the leasehold interest conveyed. 29 
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(h) Except as otherwise provided in this subdivision, 1 

subdivision (f)(i), and subsection (7)(a), a conveyance of an 2 

ownership interest in a corporation, partnership, sole 3 

proprietorship, limited liability company, limited liability 4 

partnership, or other legal entity if the ownership interest 5 

conveyed is more than 50% of the corporation, partnership, sole 6 

proprietorship, limited liability company, limited liability 7 

partnership, or other legal entity. Unless notification is provided 8 

under subsection (10), the corporation, partnership, sole 9 

proprietorship, limited liability company, limited liability 10 

partnership, or other legal entity shall notify the assessing 11 

officer on a form provided by the state tax commission not more 12 

than 45 days after a conveyance of an ownership interest that 13 

constitutes a transfer of ownership under this subdivision. Both of 14 

the following apply to a corporation subject to 1897 PA 230, MCL 15 

455.1 to 455.24: 16 

(i) A transfer of stock of the corporation is a transfer of 17 

ownership only with respect to the real property that is assessed 18 

to the transferor lessee stockholder. 19 

(ii) A cumulative conveyance of more than 50% of the 20 

corporation's stock does not constitute a transfer of ownership of 21 

the corporation's real property. 22 

(i) A transfer of property held as a tenancy in common, except 23 

that portion of the property not subject to the ownership interest 24 

conveyed. 25 

(j) A conveyance of an ownership interest in a cooperative 26 

housing corporation, except that portion of the property not 27 

subject to the ownership interest conveyed. 28 

(k) Notwithstanding the provisions of section 7ee(5), at the 29 
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request of a property owner, an assessor's establishment of a 1 

separate tax parcel for a portion of a parcel that ceases to be 2 

qualified agricultural property but is not subject to a land 3 

division under the land division act, 1967 PA 288, MCL 560.101 to 4 

560.293, or any local ordinance. For purposes of this subdivision, 5 

a transfer of ownership occurs only as to that portion of the 6 

parcel established as a separate tax parcel and only that portion 7 

shall must have its taxable value adjusted under subsection (3) and 8 

shall be is subject to the recapture tax provided for under the 9 

agricultural property recapture act, 2000 PA 261, MCL 211.1001 to 10 

211.1007. The adjustment under subsection (3) shall must be made as 11 

of the December 31 in the year that the portion of the parcel 12 

established as a separate tax parcel ceases to be qualified 13 

agricultural property. A portion of a parcel subject to this 14 

subdivision is considered a separate tax parcel only for those 15 

purposes described in this subdivision. 16 

(7) Transfer of ownership does not include the following: 17 

(a) The transfer of property, including, but not limited to, 18 

an ownership interest in a legal entity as described in subsection 19 

(6)(h), no matter the percentage of that ownership interest, from 1 20 

spouse to the other spouse or from a decedent to a surviving 21 

spouse. 22 

(b) A transfer from a husband, a wife, or a married couple 1 23 

or both spouses creating or disjoining a tenancy by the entireties 24 

in the grantors or the grantor and his or her the grantor's spouse. 25 

(c) Subject to subdivision (d), a transfer of that portion of 26 

property subject to a life estate or life lease retained by the 27 

transferor, until expiration or termination of the life estate or 28 

life lease. That portion of property transferred that is not 29 

04-10-2026 Council Meeting Materials 
Probate & Estate Planning Section 

Page 59 of 73



9 

    
JHM S04523'25_SB0819_INTR_1 4p0ti5 

subject to a life lease shall must be adjusted under subsection 1 

(3). 2 

(d) Beginning December 31, 2014, a transfer of that portion of 3 

residential real property that had been subject to a life estate or 4 

life lease retained by the transferor resulting from expiration or 5 

termination of that life estate or life lease, if the transferee is 6 

the transferor's or transferor's spouse's mother, father, brother, 7 

sister, son, daughter, adopted son, adopted daughter, grandson, or 8 

granddaughter and the residential real property is not used for any 9 

commercial purpose following the transfer. Upon request by the 10 

department of treasury or the assessor, the transferee shall 11 

furnish proof within 30 days that the transferee meets the 12 

requirements of this subdivision. If a transferee fails to comply 13 

with a request by the department of treasury or assessor under this 14 

subdivision, that transferee is subject to a fine of $200.00. 15 

(e) A transfer through foreclosure or forfeiture of a recorded 16 

instrument under chapter 31, 32, or 57 of the revised judicature 17 

act of 1961, 1961 PA 236, MCL 600.3101 to 600.3285 and MCL 600.5701 18 

to 600.5759, or through deed or conveyance in lieu of a foreclosure 19 

or forfeiture, until the mortgagee or land contract vendor 20 

subsequently transfers the property. If a mortgagee does not 21 

transfer the property within 1 year of the expiration of any 22 

applicable redemption period, the property shall must be adjusted 23 

under subsection (3). 24 

(f) A transfer by redemption by the person to whom taxes are 25 

assessed of property previously sold for delinquent taxes. 26 

(g) A conveyance to a trust if the settlor or the settlor's 27 

spouse, or both, conveys the property to the trust and any of the 28 

following conditions are satisfied: 29 
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(i) If the sole present beneficiary of the trust is the settlor 1 

or the settlor's spouse, or both. 2 

(ii) Beginning December 31, 2014, for residential real 3 

property, if the sole present beneficiary of the trust is the 4 

settlor's or the settlor's spouse's mother, father, brother, 5 

sister, son, daughter, adopted son, adopted daughter, grandson, or 6 

granddaughter and the residential real property is not used for any 7 

commercial purpose following the conveyance. Upon request by the 8 

department of treasury or the assessor, the sole present 9 

beneficiary or beneficiaries shall furnish proof within 30 days 10 

that the sole present beneficiary or beneficiaries meet the 11 

requirements of this subparagraph. If a present beneficiary fails 12 

to comply with a request by the department of treasury or assessor 13 

under this subparagraph, that present beneficiary is subject to a 14 

fine of $200.00. 15 

(h) A transfer pursuant to a judgment or order of a court of 16 

record making or ordering a transfer, unless a specific monetary 17 

consideration is specified or ordered by the court for the 18 

transfer. 19 

(i) A transfer creating or terminating a joint tenancy between 20 

2 or more persons if at least 1 of the persons was an original 21 

owner of the property before the joint tenancy was initially 22 

created and, if the property is held as a joint tenancy at the time 23 

of conveyance, at least 1 of the persons was a joint tenant when 24 

the joint tenancy was initially created and that person has 25 

remained a joint tenant since the joint tenancy was initially 26 

created. A joint owner at the time of the last transfer of 27 

ownership of the property is an original owner of the property. For 28 

purposes of this subdivision, a person is an original owner of 29 
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property owned by that person's spouse. 1 

(j) A transfer for security or an assignment or discharge of a 2 

security interest. 3 

(k) A transfer of real property or other ownership interests 4 

among members of an affiliated group. As used in this subsection, 5 

"affiliated group" means 1 or more corporations connected by stock 6 

ownership to a common parent corporation. Upon request by the state 7 

tax commission, a corporation shall furnish proof within 45 days 8 

that a transfer meets the requirements of this subdivision. A 9 

corporation that fails to comply with a request by the state tax 10 

commission under this subdivision is subject to a fine of $200.00. 11 

(l) Normal public trading of shares of stock or other ownership 12 

interests that, over any period of time, cumulatively represent 13 

more than 50% of the total ownership interest in a corporation or 14 

other legal entity and are traded in multiple transactions 15 

involving unrelated individuals, institutions, or other legal 16 

entities. 17 

(m) A transfer of real property or other ownership interests 18 

among corporations, partnerships, limited liability companies, 19 

limited liability partnerships, or other legal entities if the 20 

entities involved are commonly controlled. Upon request by the 21 

state tax commission, a corporation, partnership, limited liability 22 

company, limited liability partnership, or other legal entity shall 23 

furnish proof within 45 days that a transfer meets the requirements 24 

of this subdivision. A corporation, partnership, limited liability 25 

company, limited liability partnership, or other legal entity that 26 

fails to comply with a request by the state tax commission under 27 

this subdivision is subject to a fine of $200.00. 28 

(n) A direct or indirect transfer of real property or other 29 
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ownership interests resulting from a transaction that qualifies as 1 

a tax-free reorganization under section 368 of the internal revenue 2 

code, 26 USC 368. Upon request by the state tax commission, a 3 

property owner shall furnish proof within 45 days that a transfer 4 

meets the requirements of this subdivision. A property owner who 5 

fails to comply with a request by the state tax commission under 6 

this subdivision is subject to a fine of $200.00. 7 

(o) Except as provided in subsection (6)(k), a transfer of 8 

qualified agricultural property, if the person to whom the 9 

qualified agricultural property is transferred files an affidavit 10 

with the assessor of the local tax collecting unit in which the 11 

qualified agricultural property is located and with the register of 12 

deeds for the county in which the qualified agricultural property 13 

is located attesting that the qualified agricultural property will 14 

remain qualified agricultural property. The affidavit under this 15 

subdivision shall must be in a form prescribed by the department of 16 

treasury. An owner of qualified agricultural property shall inform 17 

a prospective buyer of that qualified agricultural property that 18 

the qualified agricultural property is subject to the recapture tax 19 

provided in the agricultural property recapture act, 2000 PA 261, 20 

MCL 211.1001 to 211.1007, if the qualified agricultural property is 21 

converted by a change in use, as that term is defined in section 2 22 

of the agricultural property recapture act, 2000 PA 261, MCL 23 

211.1002. If property ceases to be qualified agricultural property 24 

at any time after a transfer subject to this subdivision, all of 25 

the following shall occur:apply: 26 

(i) The taxable value of that property, or, if subsection 27 

(6)(k) applies, a portion of it established as a separate tax 28 

parcel, shall must be adjusted under subsection (3) as of the 29 
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December 31 in the year that the property, or, if subsection (6)(k) 1 

applies, a portion of it established as a separate tax parcel, 2 

ceases to be qualified agricultural property. 3 

(ii) The property, or, if subsection (6)(k) applies, a portion 4 

of it established as a separate tax parcel, is subject to the 5 

recapture tax provided for under the agricultural property 6 

recapture act, 2000 PA 261, MCL 211.1001 to 211.1007. 7 

(p) A transfer of qualified forest property, if the person to 8 

whom the qualified forest property is transferred files a qualified 9 

forest taxable value affidavit with the assessor of the local tax 10 

collecting unit in which the qualified forest property is located 11 

and with the register of deeds for the county in which the 12 

qualified forest property is located attesting that the qualified 13 

forest property will remain qualified forest property. The 14 

qualified forest taxable value affidavit under this subdivision 15 

shall must be in a form prescribed by the department of agriculture 16 

and rural development. The qualified forest taxable value affidavit 17 

shall must include a legal description of the qualified forest 18 

property, the name of the new property owner, the year the transfer 19 

of the property occurred, a statement indicating that the property 20 

owner is attesting that the property for which the exemption is 21 

claimed is qualified forest property and will be managed according 22 

to the approved forest management plan, and any other information 23 

pertinent to the parcel and the property owner. The property owner 24 

shall provide a copy of the qualified forest taxable value 25 

affidavit to the department. The department shall provide 1 copy of 26 

the qualified forest taxable value affidavit to the local tax 27 

collecting unit, 1 copy to the conservation district, and 1 copy to 28 

the department of treasury. These copies may be sent 29 
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electronically. The exception to the recognition of a transfer of 1 

ownership, as herein stated, provided in this subdivision, extends 2 

to the land only of the qualified forest property. If qualified 3 

forest property is improved by buildings, structures, or land 4 

improvements, then those improvements shall must be recognized as a 5 

transfer of ownership, in accordance with the provisions of section 6 

7jj[1]. An owner of qualified forest property shall inform a 7 

prospective buyer of that qualified forest property that the 8 

qualified forest property is subject to the recapture tax provided 9 

in the qualified forest property recapture tax act, 2006 PA 379, 10 

MCL 211.1031 to 211.1036, if the qualified forest property is 11 

converted by a change in use, as that term is defined in section 2 12 

of the qualified forest property recapture tax act, 2006 PA 379, 13 

MCL 211.1032. If property ceases to be qualified forest property at 14 

any time after being transferred, all of the following shall 15 

occur:apply: 16 

(i) The taxable value of that property shall must be adjusted 17 

under subsection (3) as of the December 31 in the year that the 18 

property ceases to be qualified forest property, except to the 19 

extent that the transfer of the qualified forest property would not 20 

have been considered a transfer of ownership under this subsection. 21 

(ii) Except as otherwise provided in subparagraph (iii), the 22 

property is subject to the recapture tax provided for under the 23 

qualified forest property recapture tax act, 2006 PA 379, MCL 24 

211.1031 to 211.1036. 25 

(iii) Beginning June 1, 2013 and ending November 30, 2013, 26 

owners of property enrolled as qualified forest property before 27 

January 1, 2013 may execute a new qualified forest taxable value 28 

affidavit with the department of agriculture and rural development. 29 
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If a landowner elects to execute a qualified forest taxable value 1 

affidavit, that owner is not required to pay the $50.00 fee 2 

required under section 7jj[1](2). If a landowner elects not to 3 

execute a qualified forest taxable value affidavit, the existing 4 

affidavit shall must be rescinded, without subjecting the property 5 

to the recapture tax provided for under the qualified forest 6 

property recapture tax act, 2006 PA 379, MCL 211.1031 to 211.1036, 7 

and the taxable value of that property shall must be adjusted under 8 

subsection (3). 9 

(q) Beginning on December 8, 2006, a transfer of land, but not 10 

buildings or structures located on the land, which that meets 1 or 11 

more of the following requirements: 12 

(i) The land is subject to a conservation easement under 13 

subpart 11 of part 21 of the natural resources and environmental 14 

protection act, 1994 PA 451, MCL 324.2140 to 324.2144. As used in 15 

this subparagraph, "conservation easement" means that term as 16 

defined in section 2140 of the natural resources and environmental 17 

protection act, 1994 PA 451, MCL 324.2140. 18 

(ii) A transfer of ownership of the land or a transfer of an 19 

interest in the land is eligible for a deduction as a qualified 20 

conservation contribution under section 170(h) of the internal 21 

revenue code, 26 USC 170. 22 

(r) A transfer of real property or other ownership interests 23 

resulting from a consolidation or merger of a domestic nonprofit 24 

corporation that is a boy Boy or girl scout Girl Scout or camp fire 25 

girls Camp Fire Girls organization, a 4-H club or foundation, a 26 

young men's Young Men's Christian association, Association, or a 27 

young women's Young Women's Christian association Association and 28 

at least 50% of the members of that organization or association are 29 
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residents of this state. 1 

(s) A change to the assessment roll or tax roll resulting from 2 

the application of section 16a of 1897 PA 230, MCL 455.16a. 3 

(t) Beginning December 31, 2013 through December 30, 2014, a 4 

transfer of residential real property if the transferee is related 5 

to the transferor by blood or affinity to the first degree and the 6 

use of the residential real property does not change following the 7 

transfer.  8 

(u) Beginning December 31, 2014, a transfer of residential 9 

real property if the transferee is the transferor's or the 10 

transferor's spouse's mother, father, brother, sister, son, 11 

daughter, adopted son, adopted daughter, grandson, or granddaughter 12 

and the residential real property is not used for any commercial 13 

purpose following the conveyance. Upon request by the department of 14 

treasury or the assessor, the transferee shall furnish proof within 15 

30 days that the transferee meets the requirements of this 16 

subdivision. If a transferee fails to comply with a request by the 17 

department of treasury or assessor under this subdivision, that 18 

transferee is subject to a fine of $200.00.  19 

(v) Beginning December 31, 2014, for residential real 20 

property, a conveyance from a trust if the person to whom the 21 

residential real property is conveyed is the settlor's or the 22 

settlor's spouse's mother, father, brother, sister, son, daughter, 23 

adopted son, adopted daughter, grandson, or granddaughter and the 24 

residential real property is not used for any commercial purpose 25 

following the conveyance. Upon request by the department of 26 

treasury or the assessor, the sole present beneficiary or 27 

beneficiaries shall furnish proof within 30 days that the sole 28 

present beneficiary or beneficiaries meet the requirements of this 29 
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subdivision. If a present beneficiary fails to comply with a 1 

request by the department of treasury or assessor under this 2 

subdivision, that present beneficiary is subject to a fine of 3 

$200.00. 4 

(w) Beginning on March 31, 2015, a conveyance of land by 5 

distribution under a will or trust or by intestate succession, but 6 

not buildings or structures located on the land, which meets 1 or 7 

more of the following requirements: 8 

(i) The land is made subject to a conservation easement under 9 

subpart 11 of part 21 of the natural resources and environmental 10 

protection act, 1994 PA 451, MCL 324.2140 to 324.2144, prior to 11 

before the conveyance by distribution under a will or trust or by 12 

intestate succession. As used in this subparagraph, "conservation 13 

easement" means that term as defined in section 2140 of the natural 14 

resources and environmental protection act, 1994 PA 451, MCL 15 

324.2140. 16 

(ii) The land or an interest in the land is made eligible for a 17 

deduction as a qualified conservation contribution under section 18 

170(h) of the internal revenue code, 26 USC 170, prior to before 19 

the conveyance by distribution under a will or trust or by 20 

intestate succession. 21 

(x) A conveyance of property under section 2120a(6) of the 22 

natural resources and environmental protection act, 1994 PA 451, 23 

MCL 324.2120a. 24 

(8) If all of the following conditions are satisfied, the 25 

local tax collecting unit shall revise the taxable value of 26 

qualified agricultural property taxable on the tax roll in the 27 

possession of that local tax collecting unit to the taxable value 28 

that qualified agricultural property would have had if there had 29 
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been no transfer of ownership of that qualified agricultural 1 

property since December 31, 1999 and there had been no adjustment 2 

of that qualified agricultural property's taxable value under 3 

subsection (3) since December 31, 1999: 4 

(a) The qualified agricultural property was qualified 5 

agricultural property for taxes levied in 1999 and each year after 6 

1999. 7 

(b) The owner of the qualified agricultural property files an 8 

affidavit with the assessor of the local tax collecting unit under 9 

subsection (7)(o). 10 

(9) If the taxable value of qualified agricultural property is 11 

adjusted under subsection (8), the owner of that qualified 12 

agricultural property is not entitled to a refund for any property 13 

taxes collected under this act on that qualified agricultural 14 

property before the adjustment under subsection (8). 15 

(10) The register of deeds of the county where deeds or other 16 

title documents are recorded shall notify the assessing officer of 17 

the appropriate local taxing unit not less than once each month of 18 

any recorded transaction involving the ownership of property and 19 

shall make any recorded deeds or other title documents available to 20 

that county's tax or equalization department. Unless notification 21 

is provided under subsection (6), the buyer, grantee, or other 22 

transferee of the property shall notify the appropriate assessing 23 

office in the local unit of government in which the property is 24 

located of the transfer of ownership of the property within 45 days 25 

of the transfer of ownership, on a form prescribed by the state tax 26 

commission that states the parties to the transfer, the date of the 27 

transfer, the actual consideration for the transfer, and the 28 

property's parcel identification number or legal description. Forms 29 
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filed in the assessing office of a local unit of government under 1 

this subsection shall must be made available to the county tax or 2 

equalization department for the county in which that local unit of 3 

government is located. This subsection does not apply to personal 4 

property except buildings described in section 14(6) and personal 5 

property described in section 8(h), (i), and (j). 6 

(11) As used in this section: 7 

(a) "Additions" means that term as defined in section 34d. 8 

(b) "Beneficial use" means the right to possession, use, and 9 

enjoyment of property, limited only by encumbrances, easements, and 10 

restrictions of record. 11 

(c) "Commercial purpose" means used in connection with any 12 

business or other undertaking intended for profit, but does not 13 

include the rental of residential real property for a period of 14 

less than 15 days in a calendar year. 15 

(d) "Inflation rate" means that term as defined in section 16 

34d. 17 

(e) "Losses" means that term as defined in section 34d. 18 

(f) "Qualified agricultural property" means that term as 19 

defined in section 7dd. 20 

(g) "Qualified forest property" means that term as defined in 21 

section 7jj[1]. 22 

(h) "Residential real property" means real property classified 23 

as residential real property under section 34c. 24 

Enacting section 1. This amendatory act is curative and 25 

intended to correct any misinterpretation of legislative intent in 26 

the court of appeals decision in FCB Associates, LLC, v. City of 27 

Ann Arbor, No. 366685. This amendatory act further expresses the 28 

original intent of the legislature as to the application of section 29 
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27a of the general property tax act, 1893 PA 206, MCL 211.27a, to 1 

interspousal transfers of ownership interests in legal entities. 2 
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Tax Nugget 

April 2026 

Warren H. Krueger 

A recent federal court ruling demonstrates another way a Domestic Asset Protection Trust 
(“DAPT”) may fail to provide creditor protection.   

On March 3, 2026, the United States District Court for the Eastern District of California 
issued an opinion in the case of United States v. Huckaby, No 2:23-cv-00587-DAD-JDP (2026 
WL 587784).  The Court granted summary judgment for the government, which sought to 
enforce a judgment it had previously obtained against Robert Huckaby for “failure to honor 
IRS levies” against real property located in California that Huckaby had funded to a Nevada 
DAPT.   

Although the trust instrument provided that Nevada law applied to the Trust, the Court 
applied California law under conflict of law principles reasoning that the issue before the 
Court was not a matter of trust interpretation but rather whether land held in a trust can be 
reached by a plaintiff creditor.  Citing to the Restatement (Second) of Conflict of Laws § 280, 
the Court said it “finds § 280 to be persuasive in stating that ‘[w]hether the interest of a 
beneficiary of a trust of an interest in land is assignable by him and can be reached by his 
creditors, is determined by the law that would be applied by the courts of the situs.’” 

Applying California law (the law of the situs of the real property), the Court determined that 
a settlor of such a trust cannot also act as a beneficiary of the trust (i.e., California law 
prohibits “self-settled” trusts).  Thus, Huckaby’s California real property funded to a self-
settled trust was reachable by the government to satisfy IRS levies. 

The basic takeaway is that whether a DAPT may serve its primary function – creditor 
protection – depends on the nature and location of property funded to the DAPT.   
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