
MEETING OF THE COUNCIL OF THE 
PROBATE & ESTATE PLANNING SECTION OF THE 

STATE BAR OF MICHIGAN 
Friday, March 13, 2026 

Regular Meeting Agenda 

I. Commencement (Nathan R. Piwowarski)

A. Call to Order and Welcome

B. Attendance:

1. Zoom Roll Call

2. Excused Absences:

II. Monthly Reports

A. Lobbyist’s Report (Public Affairs Associates)

B. Minutes of Prior Council Meetings (Melisa Mysliwiec) – Attachment 1

C. Chair's Report (Nathan Piwowarski)

D. Treasurer’s Report (Angela Hentkowski) – Attachment 2

III. Committee Reports

A. Committee on Special Projects (Dan Hilker)

B. Amicus Curiae (Andy Mayoras) - Attachment 3

C. Annual Meeting (Nathan Piwowarski)

D. Awards (Katie Lynwood)

E. Budget (Melisa Mysliwiec)

F. Bylaws (David Lucas)

G. Charitable and Exempt Organizations (Rebecca Wrock)

H. Citizens Outreach (Kathleen Goetsch)

I. Court Rules, Forms, and Proceedings (Patricia Davis and Georgette David)

J. Electronic Communications (Susie Chalgian)

K. Ethics and Unauthorized Practice of Law (Alex Mallory)

L. Guardianship, Conservatorship, and End of Life (Sandy Glazier) – Attachment 4

M. Legislation Development and Drafting (Rob Tiplady and Rick Mills)

N. Legislation Monitoring and Analysis (Mike Shelton)

O. Legislative Testimony (Dan Hilker)
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P.  Membership (Angela Hentkowski)  

Q.  Nominating (Mark Kellogg)    

R.  Planning (Nathan Piwowarski) 

S.  Probate Institute (Chris Savage)  

T.  Real Estate (Angela Hentkowski)  

U.  State Bar and Section Journals (Melisa Mysliwiec)  

V.  Tax (J.V. Anderton) – Attachment 5 

W.  Assisted Reproductive Technology (Nancy Welber) 

X.  Electronic Wills (Kathleen Martone) 

Y.  Fiduciary Exception to the Attorney-Client Privilege (Warren Krueger) 

Z.  Nonbanking Entity Trust Powers (Jim Spica and Rob Tiplady) 

AA.  Premarital Agreements (Chris Savage)  

BB. Trust Accounts (Elizabeth Luckenbach) 

CC.  Uniform Community Property Disposition at Death Act (Jim Spica) 

DD.  Uniform Guardian, Conservatorship, and Protective Arrangements Act (Nathan 
Piwowarski and Kathleen Martone) 

EE. Undue Influence (Ken Silver)  

FF.  Uniform Fiduciary Income and Principal Act (Jim Spica) 

GG. Various Issues Involving Death and Divorce (Dan Borst and Sean Blume) 

IV. Good of the Order 

V. Adjournment of Regular Meeting  

 

Roundtable (Time Permitting) 
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                               MEETING OF THE COUNCIL OF THE 
PROBATE & ESTATE PLANNING SECTION OF THE 

STATE BAR OF MICHIGAN 
Friday, February 13, 2026 
Held remotely via Zoom 

(DRAFT) Minutes 
 

 
 

I. Commencement (Nathan R. Piwowarski) 

A. Call to Order and Welcome 

Chairperson-Elect Richard C. Mills called the meeting of the Council of the Probate & Estate 
Planning Section of the State Bar of Michigan to order at 10:50 a.m. Chairperson-Elect Mills 
presided in Chairperson Nathan R. Piwowarski’s absence. 

B. Attendance 

Chairperson-Elect Richard C. Mills conducted a roll call of Zoom participants in Secretary 
Melisa Mysliwiec’s absence. 

The following officers and members of the Council were present remotely via Zoom: 

1. Richard C. Mills, Chairperson-Elect 
2. Christine M. Savage, Vice Chairperson 
3. Angela M. Hentkowski, Treasurer 
4. J.V. Anderton 
5. Ernscie Augustin 
6. Daniel W. Borst 
7. Patricia E. Davis 
8. Sandra D. Glazier 
9. Daniel S. Hilker 
10. Warren H. Kreuger 
11. Elizabeth Luckenbach 
12. Kathleen A. Martone 
13. Alexander S. Mallory 
14. Hon. Sara A. Schimke 
15. Michael D. Shelton 
16. Joseph J. Viviano 
17. David Sprague 

Rollcall was not taken of others present remotely via Zoom. 
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C. Excused Absences 

The following were noted as excused:  

1. Chairperson, Nathan R. Piwowarski 
2. Secretary, Melisa M. W. Mysliwiec 
3. Susan L. Chalgian 
4. Georgette E. David 
5. Nicholas A. Reister 
6. Rebecca K. Wrock  

 

II. Monthly Reports 

A. Lobbyist’s Report (Public Affairs Associates) 
 
A report was provided by Becky Bechler and Peter Langley. Becky and Representative Wozniak 
met with Representative Sarah Leitner, Chair of the House Judiciary Committee, and she is 
considering House Bills 4523 and 4408, the duties and powers of trustees and the powers of 
appointment act, which are both priorities of the Section.  Becky and Pete will review the 
Section’s public policy statement related to House Bills 4418 and 5833, and considering the 
substitute bills do not address the concerns raised by Counsel, talk with Representative 
Thompson to see if there is any room for changes.   

B. Minutes of Prior Council Meetings (Melisa Mysliwiec) 

The minutes of the prior Council meeting were presented for approval. Chairperson-Elect Mills 
moved for approval of the minutes, Vice Chairperson Christine M. Savage supported the motion, 
and the motion carried.  The Minutes of the prior Council meeting were approved. 

C. Chair’s Report (Nathan Piwowarski) 

No report due to Chair’s excused absence. 

D. Treasurer’s Report (Angela Hentkowski) 
 
Treasurer Hentkowski reported that she has not yet received the monthly statements from the 
State Bar of Michigan.    

 

III. Committee Reports 

A. Committee on Special Projects (Dan Hilker) 
 
Mr. Hilker reported on the Committee’s continued work reviewing the Undue Influence 
Committee’s proposed statutory language addressing undue influence, including burden of proof 
provisions and definitions related to confidential and fiduciary relationships. The Council 
engaged in extensive discussion and determined the following by straw poll: 
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• The unanimous majority of CSP supports moving forward with an undue influence 
statute. 

• A near unanimous majority of CSP supports the idea that the court should determine 
whether the presumption of undue influence has arisen, as opposed to the jury making 
this determination.   

• A strong majority of CSP supports that the burden of proof should shift to the proponent 
of the instrument after the presumption of undue influence has arisen.  

B. Amicus Curiae (Andy Mayoras) 
 
Mr. Mayoras reported on the Supreme Court’s invitation for the Section to submit an amicus 
brief in In re Sherrod Estate, addressing the standard for establishing a confidential or fiduciary 
relationship in undue influence cases. The Committee recommended that the Council authorize 
filing an amicus brief consistent with Section practice. Motion to authorize filing an amicus 
brief. A discussion followed.  Mr. Mayoras then moved that the Section take a public policy 
position to authorize an amicus brief and advocate (1) that the Court of Appeals applied the 
wrong test for confidential fiduciary relationship and, citing to the Carmey footnote and other 
caselaw, applied the wrong analysis on that issue even though the outcome was not necessarily 
wrong, and (2) that in the event there is a finding of no confidential fiduciary relationpshio, that 
the matter be remanded to the probate court for determination of whether there is undue 
influence in the absence of the relationship.  14 voted in support, 2 abstentions, and 1 council 
member did not vote.  The motion passed.   

C. Annual Meeting (Nathan Piwowarski) 

No report due to Chair’s excused absence. 

D. Awards (Katie Lynwood) 

No Report. 

E. Budget (Melisa Mysliwiec) 

No Report. 

F. Bylaws (David Lucas) 

The group has convened, prepared a draft report, and anticipates presenting it at March’s Council 
meeting. 

G. Charitable and Exempt Organizations (Rick Mills for Rebecca Wrock) 

The committee is meeting biweekly and nearing completion. Leadership is engaging key 
stakeholders to seek support for a proposal that may include fee increases to fund additional AG 
involvement in probate matters protecting charitable gifts. 

H. Citizens Outreach (Kathleen Goetsch) 

No Report. 
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I. Court Rules, Forms, and Proceedings (Patricia Davis & Georgette David) 

No report. 

J. Electronic Communications (Susan Chalgian) 

No report. 

K. Ethics and Unauthorized Practice of Law (Alex Mallory) 

No report. 

L. Guardianship, Conservatorship, and End of Life (Sandra Glazier) 

Ms. Glazier requested that her Committee’s materials from the January meeting be included with 
March’s agenda. 

M. Legislation Development and Drafting (Rob Tiplady & Rick Mills) 

No report. 

N. Legislation Monitoring and Analysis (Mike Shelton) 

No report. 

O. Legislative Testimony (Dan Hilker) 

No further report. 

P. Membership (Ernscie Augustin) 

No report. 

Q. Nominating (Mark Kellogg) 

No report. 

R. Planning (Nathan Piwowarski) 

No report. 

S. Probate Institute (Chris Savage) 

The Institute schedule is finalized, the seminar lineup is set, and registration is now open. 

T. Real Estate (Angela Hentkowski) 
 
Angela Hentkowski reminded Council of the new FinCEN residential real estate reporting rule 
taking effect March 1, noting that certain transfers of residential property to legal entities or non-
exempt trusts will require reporting by attorneys, with significant penalties for noncompliance. 
She encouraged members to review the rule and seek additional training. 
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U. State Bar and Section Journals (Melisa Mysliwiec) 

No Report. 

V. Tax (J. V. Anderton) 
 
Report provided. Discussion only. 

W. Assisted Reproductive Technology (Nancy Welber) 

No report. 

X. Electronic Wills (Kathleen Martone) 

No report. 

Y. Fiduciary Exception to the Attorney-Client Privilege (Warren Krueger) 

No report. 

Z. Nonbanking Entity Trust Powers (Jim Spica & Rob Tiplady) 

Report provided. Discussion only. 

AA. Premarital Agreements (Chris Savage) 

No report. 

BB. Trust Accounts (Elizabeth Luckenbach) 
 
Liz Luckenbach reported on legislative outreach regarding House Bill 6011, including a January 
14 meeting with Representative Wozniak’s Legislative Director and stakeholders. A red-lined 
version of the bill was provided to Patricia Herndon, with follow-up communications in late 
January and early February. Further status updates are pending. 

CC. Uniform Community Property Disposition at Death Act (James Spica) 

No report. 

DD. Uniform Guardian, Conservatorship, and Protective Arrangements Act  

No report from Chair; brief update provided by Ms. Martone. 

EE. Undue Influence (Ken Silver) 

Report and discussion as part of Special Projects report. No separate action taken. 

FF. Uniform Fiduciary Income and Principal Act (James Spica) 

No report. 

GG. Various Issues Involving Death and Divorce (Dan Borst & Sean Blume) 
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No report.  

 

IV. Good of the Order 
 
General discussion. No formal action taken. 

 

V. Adjournment 

There being no further business, Chairperson Elect Mills adjourned the regular Council meeting 
at 12:06 p.m. 

 

Respectfully submitted, 

Melisa M. W. Mysliwiec, Secretary 
Probate & Estate Planning Section Council 
State Bar of Michigan 
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In re Fowler Estate & Trust (#3) BARRON, ROSENBERG,
Amicus Committee Report MAYORAS & MAYORAS, P.C.
Page 1

MEMORANDUM

To: Probate Council

From: Andrew W. Mayoras, Chair of Amicus Committee

Subject: Amicus Invitation

Date: February 27, 2026

Overview

The PEPS previously filed two amicus briefs following public policy votes.  First, Council
voted to submit an amicus brief upon application to advocate for the Supreme Court to grant leave
to address the case given the importance of the issues.  We did not advocate for collectability or not
at that time; rather, we voted to advocate for leave to be granted.  

Second, after leave was granted and we were invited to submit a second amicus brief,
Council voted to file a brief that advocated that the collectability of assets in a revocable living trust
by a creditor of the estate, under MCL 700.7506 and 700.7605, turns on the nature of the assets.  We
advocated that 401k proceeds are shielded from collection but life insurance proceeds where the
beneficiaries are not children/spouse are not shielded.  Our discussion included analysis of both
7605(2) and (4), which was largely absent from the Court of Appeals discussion.  

The Supreme Court recently entered an order directing supplemental briefs on 3 questions:

(1) whether the property at issue, the 401(k) and life insurance proceeds,
became property of Jennifer’s trust after the trust automatically became
irrevocable upon her death; (2) if so, whether MCL 700.7605(1) applies to
property paid into an irrevocable trust where the trust was revocable at the
settlor’s death; and (3) if MCL 700.7605(1) does not apply to the property at
issue because the proceeds were paid into Jennifer’s trust after it became
irrevocable, whether the proceeds are analyzed under provisions related to
irrevocable trusts, see MCL 700.7506(1)(c).

The Supreme Court again invited our section to file an amicus brief.

Facts & Lower Court Ruling

The Trust settlor killed her elderly mother, who was suffering from dementia, and then killed
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In re Fowler Estate & Trust (#3) BARRON, ROSENBERG,
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herself.  Her estate assets were depleted, primarily with costs of defense as to the subsequent
wrongful death action.  The settlor had named her revocable living trust as the beneficiary of two
assets at issue on appeal: (1) a 401k provided by an employer as an ERISA benefit and (2) a life
insurance policy provided by the same employer.  The settlor was not survived by a spouse or
children.

The estate of the settlor’s mother successfully brought a wrongful death action against the
settlor’s estate and won a monetary judgment.  The probate court held an evidentiary hearing on the
issue of whether the 401k and life insurance policy were subject to the creditor’s claim under MCL
700.7605, and secondarily to the life insurance policy, MCL 700.550.2207.  The court ruled that the
401k policy was protected from the creditor under 7605(2), as it constituted payments from a 401k
plan, but that the life insurance policy did not enjoy protection.

The Court of Appeals issued a published decision that reversed the probate court as to the
401k and affirmed as to the life insurance. As to the 401k issue, the Court of Appeals relied first on
well-settled case law that ERISA creditor protections end once the assets are distributed to the named
beneficiary.  As to the Michgian Trust Code’s section on whether such an asset is subject to creditors
of the estate, the Court relied on a similar case from an appellate court in Kansas.  The Court found
the Kansas court’s analysis to be persuasive, particularly as to an owner of such an account who
elects to use a revocable living trust as his or her estate planning mechanism.  While a devise directly
to an individual as beneficiary would have been protected under other case law, that protection is lost
when an individual elects to use a revocable living trust, once the assets are distributed out from the
401k to the trust.  The Michigan Court adopted this analysis.  It did not discuss 700.7605(4) as part
of this analysis and mentioned 7605(2) only in passing.

As to the life insurance issue, the Court of Appeals primarily relied on the language of MCL
500.2207, part of the Insurance Code.  By its terms, an insured under an insurance policy cannot
protect that policy from the insured’s creditors.  Proceeds payable to the insured’s “executors or
administrators” are similarly not protected.  The opinion noted that distributions are therefore not
protected, although distributions directly to individuals, or to a spouse or dependents even if through
a trust, would be protected under 500.2207.  The opinion did not discuss 7605(2), which would not
seem to apply to an insurance plan offered as an ERISA benefit, and only briefly discussed 7605(4),
rejecting its application by referring back to the language of MCL 500.2207.  

One of the party’s attorney submitted an amicus application to our committee and indicated
that he would submit an application for leave to the Supreme Court.  After we advocated for granting
leave, the Supreme Court did in fact grant leave and invited us to submit a second brief. Our second
brief advocated for reversal as to the 401k issue and affirming the life insurance issue, but on slightly
different grounds.

03-13-2026 Council Meeting Materials 
Probate & Estate Planning Section 

Page 16 of 50 



In re Fowler Estate & Trust (#3) BARRON, ROSENBERG,
Amicus Committee Report MAYORAS & MAYORAS, P.C.
Page 3

Analysis

For our third brief, the committee recommends that the PEPS remain consistent as to its
previous public policy vote and authorize a concise amicus brief that contends that:

(1) the first question is a factual one and the PEPS takes no position as to when the assets
were transferred to the trust;

(2) Section 7605(1) does indeed apply to assets received post-death into a revocable
living trust that became irrevocable upon death, as inherently discussed in our prior
amicus brief, and more specifically, because the language of both 7605(1) and
7506(1)(b) limit the term “trust” based on revocability but do not discuss or limit
application of those statutes based on when the trust received the property at issue;
and,

(3) If found otherwise, Section 7506(1)’s application would be governed by (1)(b) –
which mirrors the application of 7605(1) – instead of (c), which applies to trusts that
were irrevocable when created; otherwise, (1)(b) would have no meaning.

We recommend consistency with our prior public policy position and recommend that
Andrew Mayoras of Barron, Rosenberg, Mayoras & Mayoras, P.C. author the brief if the
recommendation of the Committee is adopted by Council. 

However, if another position is taken by Council, then we recommend a different author be
appointed because Mr. Mayoras will be unable to attend the March Council meeting and will not
have the benefit of the discussion.

03-13-2026 Council Meeting Materials 
Probate & Estate Planning Section 

Page 17 of 50 



Michigan Supreme Court 
Lansing, Michigan 

 
Elizabeth T. Clement, 

  Chief Justice 
 

Brian K. Zahra 
Richard H. Bernstein 
Megan K. Cavanagh 
Elizabeth M. Welch 

Kyra H. Bolden 
Kimberly A. Thomas, 

Justices 

Order  
March 28, 2025 
 
167501-3 
 
 
 
In re ESTATE OF JENNIFER L. FOWLER. 
_________________________________________ 
 
SHELLIE SPACIL, Personal Representative of 
the ESTATE OF JENNIFER L. FOWLER, 

Appellant, 
 
v        SC:  167501 
        COA:  365600 
        St Clair PC:  19-000085-DE 
JULIE BROOKS, Personal Representative of 
the ESTATE OF HELEN FOWLER, 
  Appellee. 
_________________________________________/ 
 
In re ESTATE OF JENNIFER L. FOWLER. 
_________________________________________ 
 
SHELLIE SPACIL, Trustee for the JENNIFER  
L. FOWLER TRUST, 

Appellant, 
 
v        SC:  167502 
        COA:  365603 
        St Clair PC:  22-000259-CZ 
JULIE BROOKS, Personal Representative of 
the ESTATE OF HELEN FOWLER, 
  Appellee. 
________________________________________/ 
 
In re ESTATE OF JENNIFER L. FOWLER. 
_________________________________________ 
 
SHELLIE SPACIL, Trustee for the JENNIFER  
L. FOWLER TRUST, 

Appellant, 
 
v        SC:  167503 
        COA:  365610 
        St Clair PC:  2022-000259-CZ 
JULIE BROOKS, Personal Representative of
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I, Larry S. Royster, Clerk of the Michigan Supreme Court, certify that the 
foregoing is a true and complete copy of the order entered at the direction of the Court. 

 
                                                                                         

  
 
 

March 28, 2025 
p0325 

 

 
 

 
 

2 

Clerk 

 
the ESTATE OF HELEN FOWLER, 
  Appellee. 
_________________________________________/ 
 
 On order of the Court, the application for leave to appeal the July 18, 2024 judgment 
of the Court of Appeals is considered.  We direct the Clerk to schedule oral argument on 
the application.  MCR 7.305(H)(1).  The parties shall file supplemental briefs in accordance 
with MCR 7.312(E), addressing whether:  (1) the 401(k) account funds at issue are exempt 
from attachment by the Estate of Helen Fowler (Helen’s Estate); and (2) the life insurance 
proceeds at issue are subject to the claims by Helen’s Estate to the extent that the Estate of 
Jennifer L. Fowler lacks sufficient assets to satisfy the claims.     

 
Amici who appeared at the application stage are invited to file supplemental briefs 

amicus curiae.  Other persons or groups interested in the determination of the issues 
presented in this case may move the Court for permission to file briefs amicus curiae.   
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Guardianship, Conservatorship and End of Life 

Committee Report re: Meeting of 1-5-26 

Present: 

 Sandra Glazier   Kathleen Goetsch 
 Georgette David   Elizabeth Graziano 
 James Steward   Hon. Michael McClory 
 Hon. Milton Mack   Kathleen Martone 
 Hon. Avery Rose   Hon. David Murkowski 
  
 
The committee met via Zoom to review the proposed adoption of the Uniform Adult 
Guardianship and Protective Proceedings Jurisdiction Act. 
 
Bill Substitutes for SB 585 and 586:  In addition, prior to the meeting substitute SB 586 (S-
3) and SB 585 (S-1) were also circulated to members of the committee.  As the meeting went 
long, we did not discuss the substitute bills, but no comments were received indicating a 
belief that a change in the public policy position already taken with regard to Senate Bills 584 
or 586 were merited based upon any of the changes provided for in the bill substitutes.  No 
change in the current public policy position is recommend. 
 
Uniform Adult Guardianship and Protective Proceedings Jurisdiction Act: The meeting 
focused on discussing challenges and potential solutions for aligning Michigan's 
guardianship laws with the Uniform Guardianship and Protective Proceedings Jurisdiction 
Act (the “Act”), particularly regarding jurisdictional transfers and the potential implications 
of differing standards between states relating to underlying proceedings that might be 
implicated by its adoption. 
 
The group reviewed the potential implications of adopting the Act given Michigan's unique 
guardianship requirements, especially concerning developmental disability cases and a 
significant difference in who bears the burden of proof when a change in guardian or 
conservator or termination is requested. In Michigan, the petitioner or fiduciary (as opposed 
to the protected individual, whether under a conservatorship or adult guardianship) bears 
the burden of proof for establishment (as well as continuation) of the protective proceedings 
and the protected individual can request a change of fiduciary to any suitable person without 
having to demonstrate malfeasance. An additional concern that was raised related to who 
could petition for transfer.  
 
When the Act was previously reviewed by the Probate Council, many changes to the Act were 
recommended to (and approved). It was reported that the Council felt changes were 
necessary to maintain protections afforded individuals under Michigan’s current laws. It was 
also felt that given the potential implications of the varied burdens of proof imposed by other 
jurisdictions, that Michigan’s statutes might afford greater protections to an individual’s 
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rights and, as a result, expanded avenues for establishing jurisdiction in Michigan (when an 
individual is found to be within the state) should be afforded as opposed to the basis for 
establishing jurisdiction defined by the Act. 
 
During the meeting James Steward was able to locate a draft version of the Act with proposed 
revisions then deemed important if the Act was to be adopted in Michigan. He will circulate 
it to members of this committee.  
 
Jim reported that the documents he was able to locate identified a number of areas of 
concern, some of which were verbally outlined during the meeting.  Given the breadth of 
issues involved, it was felt that the current committee would benefit from being able to 
review the prior proposed revisions to the Act and prior committee’s reports given the 
extensive efforts involved in producing the report and it resulting recommended changes. 
 
Some of the identified challenges were associated with aligning Michigan's guardianship 
laws with the Act, particularly regarding jurisdictional transfers, as it was felt that Michigan's 
approach to terminating guardianships is more favorable to wards and adoption of the Act 
might result in unintended adverse consequences. While it was felt that those issues might 
rarely arise and the provision allowing courts to adapt to an acceptance of transfer might 
permit adaptation to Michigan law might serve as a potential solution, further analysis was 
believed necessary. 

Group discussion also highlighted the potential challenges of transferring guardianship 
cases between states and the need for clear communication between courts.  Questions 
were also posed regarding how registration and issues relating to adaptation of a general 
adult guardianships under the probate code to a developmentally disabled adult proceeding 
under the mental health code might be implicated and effectuated.  

While a number of members of the committee support the idea of adopting uniform laws 
when advantageous to Michigan residents, acknowledging the benefits of uniformity when 
practical and possible, it was felt the Act merited a more thorough analysis given the 
potential implications to liberty issues that might be implicated as a result of its adoption. 

 
In addition, the committee recommends the formation of an ad hoc committee to thoroughly 
evaluate the Act and its potential implications to current Michigan jurisprudence. It was 
agreed that it might be prudent to have that task assigned to (if not to otherwise coincide 
with) the ongoing ad hoc committee work on the potential adoption of the Uniform 
Guardianship and Protective Proceedings Act. 
 
Once Jim Steward circulates the historical information in his possession, the Guardianship, 
Conservatorship and End of Life Committee will attempt to schedule another meeting before 
the February council meeting is to occur. Nonetheless this committee recommends that 
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Council report back to the legislator who requested input to suggest that they slow the 
process down so that a thorough review and analysis might be conducted given the potential 
implications already identified. 
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Tax Nugget; In re Elsie N. Sage Revocable Trust 
Christine Savage on behalf of the Tax Committee 

Strict Compliance Required: Michigan Court of Appeals Clarifies Notice 
Requirements Under MCL 700.7604  

The Michigan Court of Appeals’ decision in In re Elsie N. Sage Revocable Trust, 
an unpublished opinion, offers an important reminder to trustees and practitioners: when 
invoking the shortened six-month limitations period for contesting a revocable trust under 
MCL 700.7604, strict—not substantial—compliance is required. A trustee’s failure to 
include any of the statutory elements, even if the omission seems minor or the beneficiary 
arguably had actual knowledge, will prevent the shortened period from taking effect. 

Background 

Elsie Sage executed a revocable trust in 2012 and restated it in 2018, 2019, and 
2021. The 2021 Restatement expressly disinherited one daughter, Lola, and shifted a 
significant portion of the estate to the Hastings Fire Department. In September 2022, Elsie 
executed two additional amendments—one on September 18th and a second on 
September 23rd—further revising the distributions to beneficiaries, including adding Lola 
back in for a small percentage and adjusting charitable gifts. 

Elsie died on October 24, 2022, rendering the trust irrevocable. On December 20, 
2022, the successor trustee, Cynthia Winters, sent statutory notices to the beneficiaries 
purporting to trigger the six-month limitations period under MCL 700.7604(1)(b). However, 
the notice omitted the date of the Second Amendment, despite the trustee’s knowledge 
of it. As the Court later noted, the notice “did not provide the ‘date’ of the date the 
amendment was executed,” even though the statute expressly requires disclosure of “the 
date of any amendments known to the trustee.” 

The beneficiaries filed their trust contest in September 2023—within two years of 
Elsie’s death, but outside the purported six-month window. The probate court dismissed 
the challenge as untimely, holding that the notice substantially complied with the statute. 
The Court of Appeals reversed. 

The Court’s Holding: Strict Compliance Means Strict Compliance 

The Court of Appeals held that the trustee’s notice failed to satisfy MCL 700.7604(1)(b) 
because it omitted the date of the Second Amendment. The statute requires that the 
notice inform the recipient of all listed items, including: 

• the trust’s existence, 

• the date of the trust instrument, 

• the date of any amendments known to the trustee, 

• relevant portions affecting the beneficiary’s interest, 
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• the settlor’s name, 

• the trustee’s name and address, and 

• the time allowed for commencing a proceeding. 

Because the trustee omitted one of these mandatory elements, the six-month period 
never began to run. The Court rejected Hastings Fire Department’s argument that the 
beneficiaries could infer the amendment date from the five-week window between the 
First Amendment and Elsie’s death. The Court emphasized that the statute contains no 
substantial-compliance provision, and that other EPIC provisions explicitly allow 
substantial compliance—demonstrating that the Legislature knew how to include such 
language when intended. 

As the Court explained, “the Statutory Notice was required to strictly comply with the 
terms of § 7604(1)(b) for application of the six-month limitations period.” 

Accordingly, the beneficiaries had the full two years under MCL 700.7604(1)(a), and 
their petition was timely. 

Laches Argument Rejected 

Hastings alternatively argued that the beneficiaries’ claims were barred by laches. The 
Court rejected this as well, noting that laches requires both inexcusable delay and 
prejudice. Hastings argued only that litigation costs would deplete the trust—an argument 
the Court dismissed because such costs would arise regardless of when the petition was 
filed. The Court found no evidence of a change in conditions or other prejudice attributable 
to delay. 

Practical Implications for Trustees and Practitioners 

This decision underscores several key points: 

1. Notices under MCL 700.7604 must be drafted with precision. 

Even a single missing amendment date—despite the trustee’s knowledge—invalidated 
the attempt to shorten the contest period. 

2. Trustees should carefully evaluate whether to send a statutory notice at all. 

As the Reporter’s Comment notes, giving notice may alert omitted heirs or others who 
might not otherwise know they have potential claims. 

3. When providing only “relevant portions” of the trust, trustees must ensure 
completeness. 

Failing to include provisions affecting a beneficiary’s interest may undermine the notice. 
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4. Early distributions before the contest period expires carry risk. 

If a trust contest later succeeds, the trustee may face surcharge if distributed assets 
cannot be recovered. 

5. Laches is not a fallback solution. 

Absent demonstrable prejudice caused by delay, courts will not use laches to bar a 
timely-filed trust contest. 

Conclusion 

In re Elsie N. Sage Revocable Trust is a clear directive: trustees must strictly 
comply with every element of MCL 700.7604(1)(b) if they wish to invoke the shortened 
six-month limitations period. The decision reinforces the importance of careful drafting, 
complete disclosure, and thoughtful strategic consideration before sending statutory 
notices. For practitioners, the case provides a valuable roadmap for both defending and 
challenging the sufficiency of trust-contest notices in Michigan probate litigation. 
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