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Standing Committee on Diversity

Goals

The 2007-2008 Goals for the Diversity Committee are as 
follows:  
 
1. Improve the employment opportunities for ADR 
professionals of color, women, persons of any sexual 
orientation and religion, and persons with impairments 
and/or disabilities, by raising awareness of diversity in 
the ADR field and exploring proactive solutions to 
eliminating employment barriers these ADR 
professionals encounter. 
 
2. Enhanced awareness of diversity in the ADR field and 
barriers will be developed through presentations and 
networking with organizations inside and outside of the 
ABA with compatible diversity objectives and with the 
other ABA Sections.  
 
3. Sponsor networking and social events at the Section 
and Annual Meetings and co-sponsor programs with 
diverse organizations involving ADR professionals of 
color, women, persons of any sexual orientation and 
religion, and persons with impairments and/or 
disabilities. 
 
4. Initiate discussions about diversity/cultural 
competency among DR Committees and ABA Sections. 
 
5. Increase participation of ADR professionals of color, 
women, persons of any sexual orientation and religion, 
and persons with impairments and/or disabilities to 
encourage those identified to join and to take an active 
role in the Section, including participation in the 

Leadership

Chair:  Angelia Janette Tolbert 

Committee Roster  

LISTSERV Lists (help)

drdiversity  
Dispute Resolution Diversity Committee  
subscribe | unsubscribe  
post | archives | search | settings 

Programs, Meetings and 
Events

Section Events
40-Hour Family Mediation Training
November 9, 2009 - November 13, 2009
Location: TBD
Format: Live/In-Person
 
Fifth Annual Arbitration Training Institute A 
Comprehensive Training in Commercial Arbitration
February 10, 2010 - February 13, 2010
Omni Shoreham Hotel 
Washington, DC
Format: Live/In-Person
 
2010 Representation in Mediation Competition
February 26, 2010 - March 13, 2010
Location: TBD
Format: Live/In-Person

Article Links
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Section's programs, so that they can have the opportunity 
to advance to leadership positions. 
 
6. Explore leadership mentoring opportunities with DR 
Section Leadership for ADR professionals of color, 
women, persons of any sexual orientation and religion, 
and persons with impairments and/or disabilities with 
mentoring to take on leadership roles at both the 
committee and section levels.  
 
7. Stress the importance of diversity and recognize 
contributions by ADR professionals of color, women, 
persons of any sexual orientation and religion, and 
persons with impairments and/or disabilities by having 
diverse panels in all Section programming and diverse 
participation in all Section publications, including regular 
reports on achievements in the diversity area in the 
Section?s publications. 
 
8. Encourage DR and ABA publication, newsletter and 
webpage articles and faculty presentations by Diversity 
Committee members, diverse ADR professionals and 
those interested in diversity.

WE STRIVE FOR DIVERSITY IN THE 
ADR PROFESSION

The Diversity Committee is made up of Alternative 
Dispute Resolution neutrals from around the world, 
which includes persons of color, women, Gay, Lesbian, 
Bisexual and Transgender persons and persons with 
impairments or disabilities. Our goal is to strive for 
diversity within the Dispute Resolution Profession and to 
have it mirror the diversity of our society. The ability of 
our Profession to facilitate justice and mediate effectively 
calls for diversity within our Profession that fairly 
represents the population that we serve. We have a long 
way to go before we can achieve our objective of a 
diverse Profession. However, diversity will never be 
achieved if we do not lead the way. 

Articles

Michael S. Greco

Immediate Past President, American Bar Association 

Corporations will carry the 
Bottom Line Torch and Ignite The 
Diversity Fire in the ADR 
Profession  

Why Do We Care About 
Diversity?  

How do You Ensure the Public?s 
Confidence in ADR: Create an 
Alt. Diverse Resolution 
Profession  

Diversity Links

ACCESS ADR, A Project 
Promoting Diversity in ADR 

Commission on Racial and 
Ethinic Diversity in the Profession

Publications 
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Employing Lawyers with Disabilities in Corporations 
and Law Firms

January 16, 2007

The first-ever National Conference on the Employment 
of Lawyers with Disabilities, which I hosted in 
Washington, DC, as President of the American Bar 
Association (ABA) in May 2006, challenged legal 
employers to hire and retain lawyers with disabilities. 
The Conference was sponsored by the ABA Commission 
on Mental and Physical Disability Law, the ABA Office 
of the President and the federal Equal Employment 
Opportunity Commission. 

This historic event was part of my commitment to make 
the legal profession more open to lawyers with 
disabilities in the same way that the profession has 
reached out to women and persons of color and from 
racially and ethnically diverse backgrounds. As my 
esteemed law partner, former U.S. Attorney General 
Richard Thornburgh said in delivering the Conference?s 
keynote address:

We can talk a good game about diversity and about how 
we're open to hiring lawyers with disabilities. But if we 
don't really do it, don't do the recruiting we need to do, or 
don't change our profession's attitudes and practices, then 
the aims of this Conference will not have been achieved.

Nor, may I add, will the legal profession reflect the true 
diversity of our nation.

President John F. Kennedy once told us that "a journey of 
a thousand miles starts with a single step." The first two 
steps in the journey to make law offices across America 
diverse with regard to disability have been taken. The 
May 2006 Conference was an unqualified success, and 
the Conference Report, which is available on the ABA 
Commission's website (www.abanet.org/disability), has 
been issued. The next step is up to corporate counsels, 
and leaders of law offices and legal employers 
throughout our country. 

What Needs To Be Done?

In the legal profession, disability diversity encompasses 
lawyers already employed when they become impaired, 
and lawyers with a disability during all or most of their 
lives. The major concern of the first group is 
accommodations that will allow them to continue as they 
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have in the past. Such impairments typically occur later 
in life, and often these lawyers choose not to consider 
themselves as having a disability. Also, because recently 
disabled lawyers already are part of a firm, there is less 
resistance to providing them with reasonable 
accommodations.

The primary concern for the second group is obtaining 
employment and the availability and effectiveness of 
reasonable accommodations once employed. What law 
firms should do for members of these two groups differs 
depending on whether the issues involve hiring or 
retention.

Some of the most important steps that law offices can 
take to improve hiring practices involve common sense, 
include:

Appointing a diversity representative well-versed in 
disability issues to the firm's management 
committee. 

•

Understanding the requirements of the Americans 
with Disabilities Act (ADA) and state disability 
discrimination laws. 

•

Referencing persons with disabilities in the equal 
opportunity language in job announcements. 

•

Writing job descriptions that only include the 
specific tasks essential to the position to be filled, 
and evaluate candidates based on ability to perform 
them. 

•

Asking interview questions first that highlight 
candidates' strengths, and then inquiring about any 
limitations.

•

The Workplace 

Once a lawyer with a disability is hired, both the 
individual and the law office benefit by making the 
workplace "disability friendly." For example: 

Establishing flexible work arrangements for all 
employees. 

•

Prorating billable hours or billing hours directly to 
the firm. 

•

Appointing a committee chaired by a well-
respected senior partner that includes 
representatives from all employment levels to 
address diversity issues, including disability. 

•

Specifying in an official document that diversity, 
including persons with disabilities, is an important 
value, and monitoring diversity progress. 

•
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Creating an active mentor program, individualized 
to meet different needs, including those of lawyers 
with disabilities. 

•

Creating a centralized fund to pay for reasonable 
accommodations.

•

Concluding Thoughts

I have suggested some concrete actions that corporations 
and law offices can take to make the hiring and retention 
of lawyers with disabilities more successful. Other 
practical suggestions and perspectives are contained in 
the ABA Commission's Conference Report, which I hope 
you will read. The adoption of such suggestions and 
perspectives will increase the potential that lawyers with 
disabilities will be hired and retained. 

Yet, much hard work remains before we will be able to 
see the day when the face of our profession is truly 
diverse, and all lawyers with and without disabilities are 
considered equal before the Bar. That day will come only 
when you and I, and our corporate and law firm 
colleagues across the land, make the commitment to hire 
and retain lawyers with disabilities. It is past time for us 
to make that commitment. 

Corporations Will Carry the Bottom Line Torch and 
Ignite the Diversity Fire in the ADR Profession

By Elizabeth A. Moreno, Esq. 

Diversity happens when it has a positive impact on the 
bottom line. This was the overall consensus of 
representative corporations, law firms and Alternative 
Dispute Resolution (ADR) providers at the April 5, 2006 
ABA Dispute Resolution Diversity Forum held in 
Atlanta. The purpose of the Diversity Forum was to 
address ways in which the ADR profession can become 
more inclusive to minority and woman neutrals. 

The corporate panel, who was represented by corporate 
counsel from Cingular Wireless and T-Mobile and 
employee internal dispute resolution directors from Coca 
Cola Enterprises and Shell, agreed that awareness needs 
to be raised that the profession needs to become more 
diverse. The lack of diversity is problematic in the 
employment arena. Corporations are finding that 
mediation is losing its effectiveness and they are losing 
their credibility with employees when they can only offer 
a homogenous group of neutrals to resolve workplace 
disputes. Corporations have an immediate need for 
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Diverse ADR neutrals and the national ADR providers 
they use are not delivering a diverse panel. 

Shell, which has an employee internal dispute resolution 
program 'RESOLVE', is not comfortable with just raising 
an awareness. They are taking affirmative steps to make 
sure that they can choose neutrals from a diverse ADR 
panel. Several years ago, Shell was one of the first to 
carry the torch in demanding that their law firms commit 
to diversity within their firms and if not, Shell would end 
its relationships with the firms. Once again Shell has 
come to the forefront and announced that they will 
extend their supplier diversity program to certified 
minority and women ADR neutrals. Shell is committed to 
the economic development of minority and women 
owned and operated firms and actively engage in efforts 
to provide for supplier inclusion by partnering with 
minority and women's business enterprises. Certified 
minority and women owned ADR firms would become 
part of Shell?s second tier supplier diversity program, in 
that certified women and minority enterprises would 
enter into subcontracts with Shell's primary national 
suppliers of ADR services. Shell is in the process of 
developing details of the demands that would be made on 
the primary supplier of ADR services to utilize minority 
and women owned ADR enterprises. Shell astutely 
recognizes that by embracing the concept of inclusion, 
Shell will rise to a higher level, reflecting its belief that it 
will benefit from diversity through better relationships 
with customers, suppliers, partners, employees, 
government and other stakeholders, with positive impact 
on the bottom line. 

Representative Law firms agreed that law firm Diversity 
initiatives did not gain any momentum until corporations 
made demands that law firms commit to diversity or they 
would lose the corporation as a client. Law firms were 
represented by Buckley King, Littler Mendelson, Paul 
Hastings, and Powell Goldstein, who agreed that 
diversity in the ADR profession needs to take place, but 
that it is the economic motivation that will move 
Diversity forward in the ADR profession. If corporations 
make demands that law firms use ADR providers that are 
diverse in mediating or arbitrating their cases, or risk 
losing business, they will use diverse ADR panels. The 
representative Atlanta law firms are beginning to look at 
the utilization of diverse ADR providers more seriously 
after law firms heard similar representations at the 
Atlanta Legal Diversity Conference in July 2005. At that 
conference, Wal-Mart announced that their law firms 
must embrace diversity at all levels, including its vendors 
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and must demonstrate that there are substantive numbers 
of women and minority lawyers in the upper level of 
their firms. If not, their relationship with the firms will be 
terminated. Representatives from Visa International, Del 
Monte, Pitney Bowes and Cox Communications made 
similar representations. These diversity demands came on 
the heels of Sara Lee's 'call to action' letter in 2004, 
signed by more than 100 general counsel, indicating that 
they would consider a firm's diversity when hiring 
outside counsel. 

What did the representative national ADR providers, 
National Arbitration Forum (NAF), Resolute Systems, 
Inc. (RSI) and National Association Securities Dealers 
(NASD), have to say after hearing the corporate and law 
firm panels? The representative ADR providers were 
aware of the issues and were taking steps to diversify 
their panel of neutrals. However, they confirmed that 
demands will cause them to step up their efforts in order 
to avoid a blow to their bottom line. NASD already has a 
statement on their web site that they are committed to 
diversity and that they carefully select from a broad cross
-section of people, diverse in culture, profession, and 
background. NAF and RSI will place a similar statement 
on their web sites. The representative providers have 
been actively recruiting diverse neutrals through 
networking at Diversity functions and with minority 
organizations, and by sponsoring or presenting training 
sessions for ADR minority professionals. 

Unless it affects the bottom line, entities will not be 
motivated to move forward and embrace diversity. Now 
that corporations are beginning to make noises and 
demands about utilization of diverse ADR panels, law 
firms and ADR providers are beginning to realize that 
corporate demands may affect their relationship with that 
corporation in the future and ultimately, their bottom 
line. Shell Oil has taken the step to carry the bottom line 
torch which will ignite the Diversity fire in the ADR 
profession. 

Related Products

ADR Personalities and Practice Tips 
ADR Personalities and Practice Tips 
delivers the "magic" of Alternative 
Dispute Resolution and how it has 
worked in the lives of 23 people. You... 
more 
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Eliminating Barriers for Minority ADR Neutrals
By Floyd D. Weatherspoon

diversity practices

The use of alternative dispute resolu-

tion (ADR) has grown by leaps and 

bounds during the past 25 years. Indeed, 

ADR has expanded from its traditional 

use in labor arbitration into the judicial 

systems, educational systems, community 

disputes, state and federal agencies, and 

complex commercial disputes. Corpora-

tions have found ADR to be so cost 

effective that many have made ADR 

mandatory in resolving employment dis-

putes. Similarly, the banking industry has 

incorporated the use of ADR as a man-

datory method for resolving credit card 

and contract disputes. The use of ADR 

is also expanding in the health care field, 

in special education, natural disasters and 

on-line disputes.

Exclusionary Practices
As the use of ADR has grown, so has the 

need for competent ADR professionals, 

e.g., mediators, arbitrators, facilitators, etc. 

In addition, ADR organizations, including 

state and federal governments and corpo-

rations have created and expanded ADR 

rosters and panels to provide arbitration, 

mediation and facilitation services. Unfor-

tunately, minority ADR neutrals have been 

intentionally and unintentionally excluded 

from receiving such opportunities. 

Not only have minorities been dis-

proportionately excluded from ADR 

rosters and panels, they are often not 

selected as trainers in a myriad of training 

programs provided by colleges and univer-

sities, private training organizations and 

governmental agencies. Ironically, minori-

ties are aggressively recruited to attend 

such programs but rarely chosen to serve 

as a facilitator or trainer. Often, those 

opportunities are only made available to 

the same select non-minority trainers and 

facilitators. With few exceptions, minori-

ties are also often excluded from the 

high-paying lucrative rosters.

In surveys conducted during the 2004 

and 2005 National Conference of Minor-

ity Professionals in Alternative Dispute 

Resolution held at Capital University Law 

School (Columbus, Ohio), minority par-

ticipants identified a number of obstacles 

they face as neutrals. The major obstacle 

identified by minority ADR neutrals was 

that the selection practices and processes 

used to select neutrals negatively impacts 

their efforts to gain acceptance on the 

lucrative ADR rosters and panels. 

Minorities seem to have no trouble 

serving on community mediation rosters 

or doing pro bono work. However, with 

few exceptions, minority ADR neutrals 

report a difficulty in making the transi-

tion from serving as a voluntary neutral 

to being compensated as a professional 

ADR neutral. Even in the judicial system 

with court appointed neutrals, minorities 

are often under-represented on rosters. 

Minority neutrals identified exclusionary 

selection criteria as a major obstacle to 

placement on rosters and panels. ADR 

providers were described as the “gate keep-

ers” who “sit at the door” to disperse ADR 

opportunities to those who have met their 

subjective requirements.

The selection of individuals to the 

various rosters and panels reminds me of 

when I pledged a fraternity. I was required 

to engage in a selection process that felt 

somewhat meaningless and arbitrary until 

it was determined by those in power that 

I was acceptable for admission into the 

exclusive club. At the end, I felt I had 

endured too much to turn back, even 

though the process did not make me a 

loyal frat brother. Similarly, the criteria for 

entrance into the exclusive ADR club are 

often not relevant and at times, the process 

Participants at the National Conference of Minority Professionals in Alternative Dispute Reolution.
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can even be arbitrary and discriminatory. 

Those who make it through the process 

buy into and propagate a selection system 

that has a disparate impact on women 

and minority neutrals. They too take the 

position, “I met the criteria and every 

one interested in becoming a part of this 

exclusive club must also meet the same cri-

teria.” This appears to be the sentiment of 

those who become a part of a system that 

may unintentionally exclude minority and 

women neutrals.

In Search of a Mentor
Finding a compatible and committed 

mentor is a challenge for any new ADR 

practitioner, but can be especially daunt-

ing for minority neutrals. It is crucial to 

locate a mentor who is well-respected 

in the field and who can introduce new 

minority neutrals to advocates and ADR 

providers. My first attempt at finding a 

mentor was not successful. I asked a law 

professor who taught ADR courses if he 

would permit me to sit in on one of his 

classes. His response was a resounding 

“no”. At first, I was disheartened but I 

have come to understand that it is better 

for a prospective mentor to decline up 

front than to say “yes” and never be avail-

able or committed.

My next strategy was taking a gradu-

ate level labor arbitration course taught by 

a well-respected labor arbitrator at the local 

university. After completing the course, I 

asked him whether I could shadow him 

with his U.S. Postal Service labor cases. He 

gave an enthusiastic “yes”. He introduced 

me to the advocates and gave me ideas 

on how to become an effective arbitrator. 

The U.S. Postal Service was one of the first 

arbitration rosters that accepted me. 

Similarly, in the private sector, I met 

another law professor at a reception who 

was a white male with extensive experience 

as a labor arbitrator. He made a telephone 

call to the advocates of a permanent local 

arbitration panel and I was soon placed 

on another panel. I often share this story 

with new minority ADR neutrals because 

I was able to make a meaningful con-

tact at a reception where I was the only 

minority present. In fact, I almost did 

not attend because I knew I would be 

the only minority present. Nevertheless, 

I forced myself to attend, engaged in the 

dialogue and made contacts. It appeared 

to me that everyone knew one another. 

In reality, the new non-minority neutrals 

were actively engaging in networking and 

making contacts. These kinds of informal 

gatherings can often be more useful than 

getting another degree or attending a 

training program. 

As Director of Minority ADR Initia-

tives, I have contacted members of the 

National Academy of Arbitrators to serve 

as mentors for individuals completing our 

new Minority Labor Arbitrator Develop-

ment Program. In most cases, the mentors 

have been white males who have read-

ily agreed to serve as mentors. Minority 

members of the Academy have also served 

as mentors, as well as volunteering to 

serve as instructors for our labor arbitra-

tion training program. Interestingly, the 

difficulty in ensuring that the mentoring 

program is successful has been the failure 

of mentees to contact their mentors on 

a regular basis to develop a professional 

relationship. Developing a meaningful 

professional relationship between new 

minority ADR neutrals and well-estab-

lished non-minority ADR neutrals can be 

a challenge. 

In my own professional experience, 

as well as in the Minority Labor Arbitra-

tion Development Program, the mentors 

have been white males with 20 plus years 

of experience. I encourage new minority 

ADR neutrals to seek this group out for 

mentoring and coaching. I sense that these 

mentors do not feel threatened or in com-

petition with new minority ADR neutrals. 

They seem to welcome the opportunity to 

help minorities enter a field that has been 

largely dominated by Caucasians. 

Racial and Ethnic Discrimination
In my experience, many minority neutrals 

believe discrimination exists in select-

ing minority neutrals to serve on various 

rosters and panels. ADR organizations 

and administrators readily deny any such 

practice exists and are angered when such 

allegations are suggested. However, many 

minority ADR neutrals perceive that the 

selection processes are exclusionary and 

that these processes discriminate against 

minority neutrals. This theory of discrimi-

nation was articulated by the Supreme 

Court’s decision in Griggs v. Duke Power. 
The Supreme Court determined that dis-

crimination is not only overt “but also 

practices that are fair in form but discrimi-

natory in operation” is still discrimination. 

(401 U.S. 424, 431 (1971)).

The Supreme Court cited the familiar 

Aesop’s fable of the fox and the stork to 

illustrate how discrimination can occur 

diversity practices

The failure on the part of ADR 

providers, including governmental 

agencies, to make a conscious 

effort to circulate information 

within the minority ADR network 

is not necessarily intentional 

discrimination but just 

indifference. Nevertheless, the 

end result is still the same—the 

exclusion of minority neutrals.
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without racial animus. As the story goes, 

the fox and stork each invited the other 

to dinner but served dinner in a manner 

which prevented the other from eating. 

The Supreme Court determined that 

selection devices must not be designed 

to prevent “all seekers” a fair opportu-

nity to be considered. Similarly, when 

ADR organizations and ADR provid-

ers invite minority neutrals to apply but 

their selection devices cause minorities to 

be disproportionately excluded, then this 

may result in unintentional discrimina-

tion. Just like the fox and the stork, the 

invitation is used as a pretext to exclude. 

As Griggs illustrates, discrimination is 

not always blatant; indeed it is often deliv-

ered with a smile. Minority neutrals often 

share their experiences of communicating 

with administrators of ADR programs 

and providers around the country who 

advise them of the process and selection 

criteria for placement on their roster. 

The code words for exclusion are terms 

such as “qualification,” “criteria,” “quality 

of service” and “standards.” Depending 

on the manner in which these terms are 

presented, minority ADR neutrals may 

interpret these terms to mean “minori-

ties need not apply.” Clearly, all of these 

factors can and should be a consideration 

for placement on the various ADR rosters. 

However, the question is whether these 

factors are related to what neutrals do. 

Do these criteria predict performance as a 

neutral? Often there is no real correlation.

Elimination of Discriminatory Practices
The exclusion of minority lawyers in 

major law firms mirrors the exclusion of 

minority ADR neutrals on rosters and 

panels. Discriminatory selection processes, 

stereotypical biases and the “good ole 

boys” network are just a few of the barri-

ers that minority lawyers face in gaining 

employment in major law firms. Some-

times it takes an economic incentive to 

effect change. For example, opportunities 

for minority lawyers in major law firms 

may increase since Wal-Mart threatened 

to take its business elsewhere unless the 

problem was addressed. Similarly, if major 

corporations that are contracting for ADR 

services issue a similar ultimatum, ADR 

providers would re-evaluate their selection 

devices and develop programs for minori-

ties to gain placement on their rosters.

ADR providers should evaluate 

whether their selection devices are having 

a disproportionate impact on minority 

ADR neutrals. If their selection devices 

can be justified based on a business neces-

sity, they should also explore whether other 

selection devices could be used which 

would have fewer discriminatory effects 

on minority neutrals but still achieve their 

overall goals. This principle was also man-

dated in Griggs.
The federal government is a major 

user of ADR as well as a major contractor 

for ADR training. Unfortunately, even the 

government has subjective selection devices 

that disproportionately exclude minority 

ADR neutrals. For example, government 

agencies often contract with ADR consult-

ing firms to conduct ADR training and/or 

to provide neutrals without considering 

whether they have a diverse pool of ADR 

trainers and/or neutrals. Moreover, they 

establish internal pools of ADR neutrals, 

which are not reflective of the employees 

they will serve. These practices can be 

perceived as unintentional discrimination.

Some people might assume that 

minority neutrals will not be acceptable 

to advocates, unable to handle complex 

issues, incompetent and inexperienced. 

Non-minorities, especially white male 

neutrals, normally don’t face such biases. 

I recall contacting a major ADR pro-

vider to request support of the National 

Minority ADR conference and being 

informed by a senior official that they 

didn’t see the benefit of their participa-

diversity practices

Left to right: Terrence Wheeler, Center for Dispute Resolution at Capital University Law 
School; Donna Parchment, Dispute Resolution Foundation in Kingston, Jamaica; Agnes Wilson, 
American Arbitration Association; Jack Guttenberg, Capital University Law School; Floyd 
Weatherspoon, Capital University Law School
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Changes to the current processes must be 

made to ensure equal and effective ADR. 

The future of ADR depends upon the 

increased inclusion of minority neutrals. It 

is my belief that increasing the number of 

minority neutrals will lead to an increase 

in the use of ADR and will enhance users’ 

satisfaction with ADR outcomes.

Floyd Weatherspoon is a 
Law Professor and Director 
of Minority ADR Initia-
tives at Capital University 
Law School. He is an active 

labor and employment mediator, arbitrator, 
and trainer. Professor Weatherspoon wishes 
to thank Rebekah Cundiff and Rasheda 
Hansard for their assistance in researching 
this article.

tion in the conference because none of 

the participants would meet their quali-

fications. Without inquiring into the 

qualifications of the participants, the bias 

and racial assumption was that none of 

the minority neutrals were qualified. 

Often minority ADR neutrals are 

unaware or the last to know about new 

developments and expansion of oppor-

tunities in the field of ADR. By the time 

the information accidentally filters down 

to the minority ADR network, the new 

ADR initiative is already in place, the 

qualifications have been established, the 

roster is closed and the same select group 

of non-minority neutrals has been selected 

by their associates. For example, a perma-

nent panel of neutrals was being selected 

at a federal agency and three months after 

the panel of non-minorities was selected, 

I received a call inquiring whether I was 

aware of any minority neutrals who could 

be considered when they select members 

for their roster in a few years. Why was the 

absence of minority neutrals not consid-

ered when the list was first established? 

The lack of information sharing with 

minority ADR neutrals is not limited 

to any one field. Minority ADR neu-

trals are often ignored and excluded from 

opportunities involving disputes related 

to banking, special education, construc-

tion, federal labor issues, and even sports. 

Recently, I tried to organize a training 

program on sports arbitration as a part of 

our Minority ADR Initiative. I learned 

very quickly that information on oppor-

tunities in this field is closely held and 

reserved for only a few non-minorities. 

The failure on the part of ADR providers, 

including governmental agencies, to make 

a conscious effort to circulate information 

within the minority ADR network is not 

necessarily intentional discrimination but 

just indifference. Nevertheless, the end 

result is still the same—the exclusion of 

minority neutrals.

The solution to this barrier is quite 

simple. If there is a good faith inten-

tion to share information regarding paid 

opportunities and to diversify rosters, then 

ADR providers should make a concerted 

effort to circulate information in a timely 

manner to various minority professional 

organizations. Diversity means more than 

selecting one superstar minority neutral. 

In addition, ADR organizations can estab-

lish a network of minority neutrals in the 

various fields. ADR providers can circu-

late their announcements to organizations 

such as the Association for Conflict Reso-

lution and the National Bar Association, 

as well as to minority networks such as the 

Mediators of Color Alliance (MOCA). 

Helping minority ADR neutrals to 

gain opportunities and acceptance in the 

field of ADR requires ADR providers to 

continue evaluating their selection proce-

dures for placement on rosters and panels. 

In addition, lawyers who now play a major 

role in selecting neutrals to serve in private 

disputes must also look outside their net-

work for diversity. Finally, minority ADR 

neutrals must be vigilant in their efforts 

to seek opportunities and acceptance in 

the field. 

The role of minorities in ADR is 

more vital today than it has ever been. 

Not only have minorities been 

disproportionately excluded from 

ADR rosters and panels, they are 

often not selected as trainers in a 

myriad of training programs pro-

vided by colleges and universities, 

private training organizations and 

governmental agencies.

diversity practices
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