
Talking Points
Specifically, the SEC should carefully evaluate existing regulations that:  

•   Fail to accurately assess the burdens imposed on smaller advisory firms. Currently, 
the SEC uses a definition of “small business” for cost/benefit purposes based 
solely on the amount of money advisers manage for their clients. And that amount 
is firms with less than $25 million, while the threshold for SEC registration is $100 
million. This means that virtually no SEC-registered investment adviser is currently 
considered a “small business” despite the fact that more than 6,000 registered 
advisory firms employ 10 or fewer non-clerical employees. 

•   Severely restrict marketing efforts by investment advisers by not considering 
modern advancements in communications, such as the Internet, mobile devices, 
and the use of social media. Moreover, existing advertising regulations have 
resulted in reducing the amount of useful information investors receive.

•   Discourage the delivery of information to investors in the most useful, reliable, 
and cost-efficient manner. The SEC should encourage electronic delivery of 
required disclosures by providing regulatory clarity and eliminating unnecessary 
implementation burdens.

•   Are too confusing to understand, unduly burdensome, and unnecessarily complex 
for the stated objectives. In particular, the SEC should conduct a comprehensive 
review and re-write of the Custody Rule to determine whether it has in fact been 
effective in protecting investors from theft or misuse of their money and to make it 
more workable in practice.

•   Unfairly restrict political contributions by investment advisers and their employees. 
The goal of preventing investment professionals from “buying business” through 
campaign contributions is important. But, the Pay-to-Play Rule as currently written 
is too complicated and difficult to understand, even for the most experienced 
compliance professionals. The Rule also imposes very severe penalties for minor 
violations or “foot faults.” For example, even modest campaign contributions by 
individuals who do not fully understand the complex rules or where there is no 
harm or no actual intent to “buy business” can be against the law. 

•   Reduce opportunities for sophisticated investors to participate in private offerings. 
For example, the SEC should expand the definition of “accredited investor” to 
include investors represented by investment advisers (i.e., a fiduciary). Doing so 
would be consistent with the SEC’s goals to protect investors, while also providing 
clarity for the industry and promoting the supply of capital in the private offering 
market. 

Retrospective Review of Regulations 
T A L K I N G  P O I N T S

Background
The SEC should look at existing 
regulations to make sure they 
are working as intended and to 
make changes that will make 
them more cost efficient and 
less burdensome to businesses. 
In considering changes to 
regulations, both old and new, the 
SEC should consider alternative 
approaches to regulation, factor 
in the cumulative costs of all 
regulations, and accurately 
assess the impact of its 
regulations on the protection of 
jobs and the U.S. economy.
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