
Acceptable and Unacceptable Questions During an Interview Employment - Generic/ Federally

SUBJECT UNACCEPTABLE INTERVIEW QUESTIONS ACCEPTABLE INTERVIEW QUESTIONS (check state / 
territory/ local laws)

AGE How old are you?  What year were you born?  When did you 
graduate from high school?  When do you plan to retire?  Any 
question expressing or implying a preference for a specific age 
group (particularly those which identify applicants over 40 years 
old - ADEA law for 20 employees+) or comments that may be 
interpreted as discriminatory. 

Are you 18 years of age?  *If the answer is no, you can 
ask their age due to child labor laws. (Some jobs may 
require 21 years of age due to certain laws. This is a 
called a BFOQ (Bona Fide Occupational Qualification)                                                                                                      
***Some state laws protect all ages not just over 40.***

PHYSICAL CONDITION/ILLNESS/ 
DISABILITIES

Do you suffer from any illness or physical disabilities?  Do you 
have any disabilities or impairments that might affect your 
performance in this job? Have you ever had a job-related injury?  
Have you ever filed for worker’s compensation?  Have you had a 
major illness recently? How many days of work did you miss last 
year because of illness?  Do you have AIDS? Have you ever 
had or been treated for any of these conditions or diseases 
(followed by a checklist)? What prescription drugs are you 
currently taking?  Have you ever been hospitalized? If so, what 
for? Have you ever been treated by a psychiatrist or 
psychologist? Have you ever been treated for alcoholism or 
mental health problems?

Here are the essential functions of the job (insert job 
description or review list of functions).  Can you perform 
them with or without reasonable accommodation?  
Americans with Disabilities Act (ADA) requires 
businesses with 15 or more employees to make their 
facilities accessible to the physically or mentally disabled 
and prohibits job discrimination on the basis of disability.     
Note: The EEOC says “An employer may ask questions 
about an applicant's prior workers' compensation claims 
or occupational injuries after they have made a 
conditional offer of employment, but before employment 
has begun, as long as it asks the same questions of all 
entering employees in the same job category.

RACE/NATIONAL ORIGIN Where were you born?  What is the origin of your surname?  Are 
you a US citizen?  Where is your accent from?  (Any questions 
relating to a person’s national origin, ancestry, native language, 
place of birth is risky ground.)

If you were to be hired, would you able to provide legal 
proof of your right to remain and work in the US? Are 
you authorized to work in the US? (Unless a role 
requires US citizenship, such as one that may require 
Secret Security clearance, you may not ask about 
citizenship - just the right to work in the USA)

GENDER Why do you think a man/woman is best for the job?  Do you 
think you can supervise men/woman?  How well do you work 
with men/women?

What do you think are the abilities required for 
successful job performance?  What has your supervisory 
experience been?  How well have you worked with both 
men & women?

MARITAL STATUS/FAMILY - 
HOME LIFE

Are you married?  Divorced? Are you planning on having 
children in the next few years?  Do you have children? If so, how 
many and how old are they?  If you are single with whom do you 
reside?  What’s your maiden name? 

Is there anything that would prevent you from meeting 
scheduled work days/hours?  This position requires 
travel; can you meet this requirement? Be consistent 
between candidates. (You can ask for maiden name for 
purposed of background screening however that is after 
a conditional offer of employment is made.)

ARREST/ CONVICTIONS Have you ever been arrested?  Any questions relating to the 
number and kind of arrests of the applicant.  (Arrests do not 
necessarily mean guilt, and not all types of convictions are 
predictors of future job behavior. Court cases suggest that 
making decisions based on arrests can be discriminatory towards 
certain races).

Have you ever been convicted of a crime? What was the 
conviction for? (Your company should have a written 
management policy of what is acceptable and what is 
not for new hires, current employees.)                                     
***Check your state/ territory/ local laws, this questioning 
may be  explicitly illegal until after a conditional job offer 
is made***

ORGANIZATIONS Do you belong to or participate in the activities of any clubs, 
societies, lodges or special interest groups?  (Where the answer 
may indicate the applicant’s race, religion, etc.)

Are you an active member in any trade or professional 
organization and, if so, what roles have you assumed?

RELIGIOUS/ POLITICAL 
AFFILIATION

Any question whose answers could indicate religious beliefs or 
affiliation (what religious holidays do you observe?)  What church 
do you attend? What fraternity (or sorority) were you in?  Would 
religion prevent you from working weekends? Do you belong to 
any social or political groups?

Can you work the required weekends...or work overtime 
on days other than Monday through Friday?  Weekend 
and holiday work are required, is that acceptable to you 
as a condition of employment?

REFERENCES Would you be willing to provide us with the name of your pastor 
(or any religious leader)?  Any questions asked of the applicant's 
former employer of character references pertaining to the 
applicant’s race, sex, religion, national origin, age, marital/family 
status, physical disabilities or sexual orientation.

Names, addresses, and phone numbers of persons 
willing to provide professional and/or character 
references for the applicant on job-related conditions. 
Questions relating to the applicant’s willingness to sign 
an authorization for the employer to obtain a written job 
reference from former employers.

EDUCATION/ EXPERIENCE Do you have a high school diploma/college degree?  Are you 
willing to take courses on your own time and at your expense if 
you get this job?  How many years have you been performing 
this job? * Unless the job legitimately requires a specific degree, 
it is illegal to ask.

What educational coursework or special training have 
you had that provided you with the knowledge and skills 
to perform this job?  What type of experience have you 
had performing the work related to this job? (Only ask 
about a degree if it is necessary to the job: a Bona Fide 
Occupational Qualification for that job).

PAST COMPENSATION What were you paid at your previous job? (While federally legal, 
many - but not all - states do not allow this question. 
Discrimination practices at a previous job of the applicant may 
have caused low pay, especially to people in categories 
protected by federal law - such as disability, gender, gender 
orientation, race, national origin, etc.) 

What are your pay requirements for this job? Or we pay 
X for this role, is that acceptable?



Acceptable and Unacceptable Questions During an Interview Employment - Generic/ Federally

SUBJECT UNACCEPTABLE INTERVIEW QUESTIONS ACCEPTABLE INTERVIEW QUESTIONS (check state / 
territory/ local laws)

FINANCIAL /CREDIT Do you have any overdue bills? Do you have any debt? Have 
you ever had a wage garnishment?  Do you own or rent your 
home?  Have you ever filed for bankruptcy? How much and what 
kinds of insurance do you have?

You cannot address these issues before you hire: you 
can make an offer contingent upon credit checks 
provided 1) state and federal laws are followed 2) good 
credit is necessary to perform the essential functions of 
the job. It's okay to ask: Where to you live? How long 
have you lived there? But first consider WHY you need 
these answers. Is it is Bona Fide Occupational 
Qualification for that job?

MILITARY EXPERIENCE Have you ever served with a military other than the U.S. armed 
forces?  Are you an active member of the National Guard or any 
reserve unit?  What was the date and conditions of your 
discharge?

Questions related to the skills acquired through any 
branch of the US armed forces (if applicable).  Was your 
separation from active duty for reasons other than an 
honorable discharge? (It is ok to ask if having military 
experience if it is required or preferred for the role at 
hand. Be specific).

SUBJECT
FLSA (Fair Labor Standards Act)

FMLA (Family & Medical Leave 
Act)

Workers Compensation

ADA (Americans with 
Disabilities Act)

AGE

Harassment

Job Descriptions

https://www.bls.gov/ocs/ocsjobde.htm

EEOC Resources (Federal)
https://www.eeoc.gov/employers/small-business/eeoc-resources 

State Poster Requirements
For information on state laws and poster requirements, please visit state Departments of Labor.
https://www.dol.gov/agencies/whd/state/contacts 

New Supervisor and Manager Training, Online & Affordable
https://thehrlady.com/video-training
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UNACCEPTABLE EMPLOYMENT ACTIONS
Discussing work or asking an employee to do a task while on a lunch break means you have to pay them for their lunch 
break.

Asking an employee to do a task/ answer question while on FMLA means you have to pay them for their time. Also, 
denying leave without going through the proper process could result in a fine/ lawsuit (even if the employee does not 
specifically mention "FMLA").

https://www.eeoc.gov/employers/small-business

Avoiding or denying access to medical care and leave without going through the proper process could result in a fine/ 
lawsuit (even if the employee does not specifically mention "workers compensation"). New hire status (in "probation 
period") is irrelevant.

Avoiding or denying access to accommodations without going through the proper process could result in a fine/ lawsuit 
(even if the employee does not specifically mention "ADA or disability"). Every possible individual disability situation MUST 
have an interactive process, even if the disability is temporary. New hire status (in "probation period") is irrelevant.
Some jobs may require 18 or 21 years of age due to certain laws. Otherwise, age is never a consideration for promotion, 
or assignment of work tasks.

Small Business Resources

Remember, harassment does not have to be of a sexual nature, however, and can include offensive remarks about a 
person's sex, including the person's sexual orientation, gender identity, or pregnancy.
Have them. Use them from job ads and interviews and reviews through exit. See link below.

Job Descriptions For Your Use

https://www.eeoc.gov/laws/guidance/cm-625-bona-fide-occupational-qualifications
What is a BFOQ - Bona Fide Occupational Qualification? See link below.


