
Workers’ Compensation Claims and COVID-19 

In an effort to provide guidance during the COVID-19 crisis, I am offering information that is 

intended to give guidance in the area of workers’ compensation (WC) claims.  With the quickly 

developing Coronavirus (COVID-19),  contractors are already questioning “what do I do” related 

to potential claims.  Below are my recommendations and an overview of workers’ compensation 

coverage:    

Workers’ Compensation - Three Recommendations: 

1. If your employee reports an injury or illness to you as work related, report it 

immediately to your workers’ compensation carrier or third-party claim 

administrator. Follow your standard workers compensation reporting protocols and file 

the claim immediately. Allow the claim staff to conduct a thorough investigation to 

determine whether benefits are due based on the facts and applicable state statute. 

  

2. Consider reporting the matter to other potential sources of medical care and benefits that 

may be due the employee if their workers compensation benefits are denied. This step 

expedites the process in case of denial (i.e. treating this as nonoccupational until a formal 

decision on the WC claim in determined) 

  

3. Employees may allege mental anguish, psychology issues or post-traumatic stress 

disorder associated with contracting COVID-19 or exposure to it. Consider reinforcing to 

employees the availability of your Employee Assistance Program (EAP) if available and 

where appropriate.   

 Workers’ Compensation – An Overview 

Workers’ compensation claims in the U.S. are governed by state law. Under many state statutes, 

COVID-19 claims are likely to be classified as "occupational disease" claims v. "accident" 

claims. Triggers for coverage under state occupational disease statutes, which extend workers 

compensation benefits to employees who allege a direct workplace connection to their disease, 

range from expansive rules, such as those that provide coverage when the origin of the risk is 

simply connected with employment to narrow rules such as specific exclusions for diseases 

common to the general population.   

Until potential COVID-19 claims begin to surface and are reported to carriers, it is difficult to 

predict how statutes will be interpreted. Unforeseen events, like new laws enacted to shift costs 

associated with widespread COVID-19 illnesses, will need to be interpreted.  As "community 

spread" expands potential exposure points, claimants likely will have difficulty establishing the 

origin of their disease and the required direct causal connection to the workplace.  



As a general rule, the probability of a workplace outbreak of a communicable disease such as 

COVID-19 being covered by workers' compensation increases if several factors are present: 

1. An elevated risk of contracting the disease associated with the type of employment (risk 

inherent in the occupation). Based on a March 9, 2020 communication from OSHA (see 

below), each state will make this association based on their respective statutes.  

2. How easily identifiable the transmission and the transmitter of the disease may be in 

relation to a specific point in time. Can the exposure of the COVID-19 be identified to 

have taken place in the work place without question? 

3. How identifiable the disease's symptoms are with a specific medical condition 

("prevailing factor"). COVID-19 has a unique genetic marker, so proving the relationship 

between the injury and the disease is not perceived as an obstacle. 

4. The breadth of state statutes and case precedent.                                            

We cannot be sure at this time how each state will determine the correlation between occupation 

and exposure risk. As temporary guidance, under an OSHA communication released March 9, 

2020, workers fall into one of the following four risk categories, with the majority of workers 

being in the “medium” or “lower risk” groups:            

• Very High Exposure Risk:  High potential for exposure to known or suspected sources of 

COVID-19 during specific medical, postmortem, or lab procedures (e.g., doctors, nurses, 

and lab personnel) 

• High Exposure Risk:  High potential for exposure to known or suspected sources of 

COVID-19 (e.g., healthcare delivery and support staff such as those who must enter 

patients’ rooms, and medical transport workers). 

• Medium Exposure Risk:  Require frequent and/or close contact with (i.e., within 6 feet 

of) people who may be infected with COVID-19 but who are not known or suspected 

COVID-19 patients (e.g., those with frequent contact with international travelers). 

• Lower Exposure Risk (Caution):  Those who do not require contact with people known to 

be, or suspected of being, infected with COVID-19 “nor frequent close contact with (i.e., 

within 6 feet of) the general public”.                                                           

Workers’ compensation is no fault insurance.  In certain circumstances, the injured employee 

may file an Employers Liability or "Part B" claim alleging potential negligence on the part of the 

employer. Generally, the claimant must prove: 

1. Employer has a legal duty to protect employee from undue harm or injury; 

2. Employer's act or omission breached that duty; 

3. Employee was injured as a direct result of the breach of duty; and 

4. Employee sustained damages resulting from the injury.  

If you receive a complaint from an employee: 

• The workers’ compensation state statutes have a dispute resolution process built into the 

system. Each state is different in terms of the process. Refer employee to the state office 

that is responsible for adjudicating disputes. 



It is foreseeable that as COVID-19 exposure increases and the number of impacted employees 

rises, plaintiff’s attorneys will be aggressive. It is foreseeable that new legal theories will be 

tested to push recovery envelopes. 

The critical take-away: 

• If an employee says it is work related, report it and allow the carrier or third-party 

administrator to investigate and decide on compensability 

Wishing you and your families safety and health during these unprecedented times! 

 


