
 

 

  

 

 

July 29, 2021 
 
Hon. Heather Stefanson 
Minister of Health and Seniors Care PC 
Room 302 Legislative Building 
450 Broadway 
Winnipeg, MB  R3C 0V8 
 
Hon. Cameron Friesen 
Minister of Justice and Attorney General 
Room 104 Legislative Building 
450 Broadway 
Winnipeg, MB R3C 0V8 
 
Dear Ministers Stefanson and Friesen: 
 
The Association of Regulated Nurses of Manitoba is writing on behalf of our members to strongly 
advocate that this government implement immunity legislation that would protect regulated nurses and 
other health providers who have been working tirelessly to respond to the COVID-19 pandemic in 
Manitoba.  
 
To justify this course of action, please find attached two documents developed by our partner the 
Canadian Nurses Protective Society (CNPS).  The first is a memo comparing Manitoba legislation to British 
Columbia and Ontario, who were the earliest to implement this legislation last fall. The second is a pan-
Canadian scan that compares the limitations of liability provisions across Canada. Currently, six provinces 
have developed provisions to limit COVID-19 liability: Nova Scotia, New Brunswick, Ontario, British 
Columbia, Saskatchewan, and Alberta. 
 
The Emergency Measures and Public Health Acts in Manitoba are not sufficient. These Acts provide 
immunity from prosecution to government agencies, public health agencies, municipalities and its 
employees engaged in the development of emergency and public health guidelines.  However, this 
protection appears very limited for healthcare professionals and other individuals/businesses who act 
pursuant to the public health guidelines. Healthcare institutions also do not appear to be included. 
 
There is significant potential for litigation to result from the COVID-19 pandemic. Based on recent news 
stories, it appears that several class action lawsuits have already been launched across Canada; locally, 
the Maples Personal Care Home in Winnipeg has been named. Immunity legislation should be developed 
to protect nurses, healthcare providers, and even businesses, who acted in good faith to follow public 
health guidelines during this unprecedented event. It has not been easy as guidelines were constantly 
changing, and standards were not in place.   
 



 

The Minister of Public Safety and Solicitor General in British Columbia stated in the Emergency Program 
Act (Ministerial Order No. M120): “It is necessary to support the provision of daily services essential to 
preserving life, health, public safety and basic social functioning; and it is in the public interest to protect 
persons who operate or provide essential services from liability for damages relating, directly or 
indirectly, to COVID-19, if those persons operate or provide those services, or reasonably believe that 
they are operating or providing those services, in accordance with all applicable emergency and public 
health guidance.” 
 
In summary, please consider the action being taken in other provinces and territories, and do the same to 
protect nurses and others in Manitoba. Nurses in Manitoba are using their professional expertise and 
clinical judgement while working in unimaginable circumstances during this pandemic, and should not 
have to fear litigation based on circumstances beyond their control. Please implement immunity 
legislation in Manitoba that would provide protection to: 

• All nurses  
• Other healthcare professionals 
• Government and public health employees 
• Healthcare institutions 

 
Thank you for your time and consideration of this important and timely matter. We look forward to your 
response. 
 
Sincerely, 
 
 

   
 
Dr. Cheryl Cusack RN PhD   Loreley Fehr RN MN 
Executive Director, ARNM   President, ARNM 
ccusack@arnm.ca    president@arnm.ca  
 
 
Attachments (2): 
CNPS Memorandum regarding Covid Immunity Provisions dated November 20, 2020 (revised) 
CNPS Limitation of Liability Provisions Related to COVID-19 updated June 18, 2021 
 
CC: Hon. Brian Pallister, Premier of Manitoba, Leader of the PC Party of Manitoba, MLA 
       Wab Kinew, Leader of the Manitoba NDP, Leader of the Official Opposition, MLA  
       Dougald Lamont, Leader of the Manitoba Liberal Party, MLA 
       Chantal Léonard, CEO Canadian Nurses Protective Society  
       Adam Topp, CEO Shared Health Manitoba  
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mailto:ccusack@arnm.ca
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MEMORANDUM 

TO: Katherine Stansfield; Cheryl Cusack; Laura Panteluk 

FROM: Chantal Léonard 

RE: Covid Immunity Provisions 

DATE: November 20, 2020 (revised) 

Please find, attached, for your consideration, a copy of the legislation adopted in British Columbia on 
August 20, 2020, retroactive to January 1, 2020, providing broad immunity for individuals and businesses 
in relation to the spread of Covid-19.  Similar legislation (Bill 218 - Supporting Ontario's Recovery and 
Municipal Elections Act, 2020) was tabled on October 20, 2020, has just today received Royal Assent and 
is not in force.  You will also find attached the provisions that currently exist in Manitoba at the present 
time in the Emergency Measures Act and the Public Health Act.   

As discussed, the BC legislation provides immunity from prosecutions for all individuals and businesses 
(including health care professionals) who had a reasonable belief that they were acting in accordance with 
the applicable public health and emergency measure guidelines, including those adopted by health 
authorities and regulatory bodies.  The impetus for the legislation is expressed by the BC Attorney-
General as follows: 

“it is necessary to support the provision of daily services essential to preserving life, health, public 
safety and basic social functioning; and 
“it is in the public interest to protect persons who operate or provide essential services from liability 
for damages relating, directly or indirectly, to COVID-19, if those persons operate or provide those 
services, or reasonably believe that they are operating or providing those services, in accordance with 
all applicable emergency and public health guidance”1  

Bill 218, in Ontario, contains comparable provisions.  The impetus was the legislation was outlined by the 
Attorney General as follows:  

Ontarians are experiencing unprecedented challenges as we respond to the second wave of COVID-
19. Each day, thousands of front-line workers and volunteers put their health and safety at risk to
contribute to our communities and our province.

The level of risk does not end there, Mr. Speaker. These workers and volunteers also risk significant 
civil liability in the event of COVID-19 transmission to third parties. This applies even if workers 

1 https://www.bclaws.ca/civix/document/id/mo/mo/m0094_2020 

https://www.bclaws.ca/civix/document/id/mo/mo/m0094_2020
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make good-faith efforts to take all the necessary precautions and efforts set out by public health 
advice. 

Front-line workers are under an incredible amount of stress. Each day, they serve our communities 
while doing their best to minimize the spread of the virus. They do this for the safety of the people 
they serve, their families, their loved ones and their neighbours. 

After listening to the concerns of individuals and organizations from across Ontario who were relied 
on by their neighbours to lead their communities’ recoveries, we are taking informed, responsible 
and decisive action to help. Our government is supporting the volunteers, front-line workers, 
charities, community partners and non-profits, all of whom are essential to Ontario’s recovery. 

[…]If we are to recover as a province, we need to support Ontarians who act in good faith and to 
make an honest effort to follow public health advice. 

This is why, after listening to the concerns of Ontarians, our government is introducing legislation to 
stand up for our province’s front-line workers, so they can focus on work without fear of retribution. 
If passed, the proposed supporting Ontario’s recovery, 2020, would provide targeted, enhanced 
liability protection to front-line workers if sued by third parties, while ensuring people are able to 
pursue claims-related gross negligence and intentional misconduct regarding the transmission of 
COVID-19.”2 

For your quick reference, we set out below key elements of comparison between the recent immunity 
legislation adopted in British Columbia and in Ontario and the immunity provisions that currently exist 
in Manitoba. 

Comparative overview 

BC/ON MB 
Context Legislation adopted explicitly in response to the 

pandemic 
Pre-existing protection in relation to 
the adoption of emergency measures 
and the exercise of duties and powers 
under the public health legislation, 
generally 

Activities covered 
by the immunity 

In BC: 
• the operation or provision of an essential service;
• an activity that has the purpose of benefiting the

community or any aspect of the community,
including in relation to

(i)the relief of poverty,
(ii)the advancement of education or religion,

• Anything done or not done in the
performance or intended
performance of a duty under the
Emergency Measures Act, the
Public Health Act, its regulations
or a municipal by-law

2 https://www.ola.org/en/legislative-business/house-documents/parliament-42/session-1/2020-10-
22/hansard#para172 

https://www.ola.org/en/legislative-business/house-documents/parliament-42/session-1/2020-10-22/hansard#para172
https://www.ola.org/en/legislative-business/house-documents/parliament-42/session-1/2020-10-22/hansard#para172
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(iii)the promotion of health,
(iv)the protection of the environment,
(v)the provision of services to a vulnerable or
disadvantaged person or group, or
(vi)the provision of community recreation or
leisure activities;

• an activity, including a business, that is carried on
for direct or indirect gain or profit.

In Ontario: any activity or business that was not 
required by law to close. 

• Anything done or not done in the
exercise or intended exercise of a
power under the Emergency
Measures Act the Public Health
Act, its regulations or a municipal
by-law

Damages covered 
by the immunity 

Damages resulting, directly or indirectly, from an 
individual being or likely being infected with or exposed 
to SARS-CoV-2, except damages resulting from gross 
negligence 

All damages unless the person was 
acting in bad faith 

Individuals/entities 
covered by the 
immunity 

Any individual engaged in the activities set out above, 
who had a reasonable belief that they were engaging in 
the act in accordance with all applicable emergency and 
public health guidance, including guidelines from a 
health authority and guidelines from a regulatory body. 
(and, in Ontario, any entity that may be vicariously liable 
for one of these individuals) 

The minister, the chief public health 
officer, a director, a medical officer, an 
inspector, a health officer, a public 
health nurse or “any person acting 
under the authority of the Act”3 
[Note: this might arguably include a 
person who is following an order or 
direction under the Act, but arguably 
not a guideline, which is not 
mandatory in its application] 

Period of 
application 

BC: As per the regulation, adopted August 6, 2020, but 
retroactive to January 1, 2020 and, as per s. 6 of the Act, 
with continuing effect even after the repeal of the 
provision conferring the protection.  
ON: applies to any cause of action that arises from a 
Covid exposure that took place on or after March 17, 
2020, even if the litigation precedes the coming into 
force of the Act. 

Both legislations were in effect prior to 
2005. 

Reference COVID-19 Related Measures Act, SBC 2020, c 8, 
COVID-19 (Limits on Actions and Proceedings) 
Regulation, BC Reg 204/2020; 
An Act to enact the Supporting Ontario's Recovery Act, 
2020, S.O. 2020, c. 26 

The Emergency Measures Act, CCSM 
c E80, s. 18 
The Public Health Act, CCSM c P210, 
s. 106

3 This is an important respect in which the BC and the Manitoba legislation differ. 

https://www.canlii.org/en/bc/laws/stat/sbc-2020-c-8/latest/sbc-2020-c-8.html
https://www.canlii.org/en/bc/laws/regu/bc-reg-204-2020/latest/bc-reg-204-2020.html
https://www.canlii.org/en/bc/laws/regu/bc-reg-204-2020/latest/bc-reg-204-2020.html
https://www.ola.org/sites/default/files/node-files/bill/document/pdf/2020/2020-11/b218ra_e.pdf
https://www.ola.org/sites/default/files/node-files/bill/document/pdf/2020/2020-11/b218ra_e.pdf
https://www.canlii.org/en/mb/laws/stat/ccsm-c-e80/latest/ccsm-c-e80.html
https://www.canlii.org/en/mb/laws/stat/ccsm-c-e80/latest/ccsm-c-e80.html
https://www.canlii.org/en/mb/laws/stat/ccsm-c-p210/latest/ccsm-c-p210.html
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Prospect of litigation 

This matter is of particular interest given the potential for significant litigation arising from the various 
outbreaks.  The evolving and at times conflicting information regarding the virus and its transmission, 
constantly evolving guidelines and limitations in the availability of personal protective equipment, 
combined with the ability (in some cases) and difficulty in most cases to trace outbreaks to a specific event 
or environment leaves a lot of room to argue that the preparation for and management of outbreaks were 
deficient, in some way or another.  It is of course impossible to predict the full extent of the legal reaction 
to the outbreak, but the fact that already class actions have already been initiated in various jurisdictions 
and that prior decisions by Canadian courts have recognized, in the context of the transmission of an 
infectious disease that a duty of care can extend to third parties who might foreseeably become infected4 
would suggest that there is a high potential for litigation in relation to these outbreaks or even smaller 
instances of contamination.  Given the difficulty in identifying the exact source of the outbreak, what were 
the applicable standards and whether they have been met, any litigation is also likely to be complex and 
protracted.  

Public policy considerations 

We outline, for your consideration, some of the other public policy considerations at play: 

• as currently worded, the immunity from prosecution in Manitoba extends to government 
agencies, public health agencies, municipalities and their employees engaged in the development 
of emergency and public health guidelines, but not necessarily the health care professionals and 
other individuals/businesses who act pursuant to these guidelines; 

• the importance of preserving the economy mandates that immunity extend to other businesses who 
also make efforts to operate in compliance with public health guidelines during the pandemic; 

• the need for predictability, so that health care institutions and health care professionals can focus now 
on the priority at hand, which is to contribute fully in the prevention and management of outbreaks 
and after the pandemic, to the integrations of the new health care practices (such as virtual care) that 
will invariably flow from these circumstances; 

• the multitude of variables that can contribute to an outbreak and the difficulty of preventing an 
outbreak, despite using all reasonable precautions; 

• the lack of well established standards of care in the management of this particular virus, requiring 
health care professionals to rely on constantly evolving (and at times, conflicting) guidelines issued by 
public health authorities, health authorities and regulatory bodies given the unknown nature of the 
virus and its behaviour; 

• the call for health care professionals to engage in the provision of health care services during the 
pandemic, notwithstanding that they (and their family) are also personally at risk when they do so. 

 
4 See, for instance, Downey v. St. Paul's Hospital et al, 2007 BCSC 478 (CanLII); Healey v. Lakeridge Health 
Corporation, 2006 CanLII 36247 (ON SC); Horgan v. Lakeridge Health Corporation, 2014 ONSC 5209 (CanLII) 
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From a litigation management perspective, there are several factors that would make actions in negligence 
arising from the pandemic very different from the usual actions in negligence, and which are likely to give 
rise to complex and protracted litigation: 

Normal Pandemic 

Risk typically arises in reference to one 
individual at a time within the professional 
relationship 

Risk can arise in reference to many unknown 
individuals 

Standards of care known, well established Protocols constantly changing 

Potential source of injuries usually well 
established 

Difficult to anticipate all potential sources of 
outbreak (multiple potential sources of injury)  

Damages for the most part predictable Damages difficult to contain (secondary spread) 
Risk usually originates within the health care 
provider-client relationship  

Risk usually originates outside the health care 
provider-client relationship  

Health care provider has control over the risk Health care provider has no control over the risk 
 

In that context, it would seem unfair to lay more of the cost of the pandemic at the feet of providers of 
essential services, business owners, health care organizations, health care professionals, and nurses in 
particular, who may face a significant rise in the cost their professional liability protection if current 
trends in Covid-related litigation continue and are left unchecked.  It would be most unfortunate if, as the 
community strives to heal from the impact of the pandemic, once effective measures are in place to 
contain the spread, nurses would be facing greater costs still after placing themselves collectively at 
personal risk to care for others.   

Limiting liability for outbreaks to instances of gross negligence, as was done in the case of the BC and 
Ontario legislation, would appear to strike the right balance of the public interest. 



 

Limitation of Liability Provisions Related to COVID-19 

Updated 2021-06-18 

Brief summary 

Provisions to limit COVID-19 liability in place: Nova Scotia (LTC facilities only), New Brunswick, Ontario, British Columbia, Saskatchewan, Alberta 

No provisions to limit COVID-19 liability: Newfoundland and Labrador, Prince Edward Island, Quebec, Manitoba, Yukon, Northwest Territories, Nunavut 

Detailed Summary 

Province or 
Territory 

Legislative provisions Protection for 
government 
and public 
health 
employees 

Protection for 
healthcare 
institutions 

Protection for 
nurses and 
other 
healthcare 
professionals 

Newfoundland 
and Labrador 

55. The minister, the Minister of Justice and Public Safety, the Chief Medical Officer of Health, a regional 
medical officer of health, an environmental health officer, an inspector, a regional health authority, a 
peace officer or other person is not personally liable for anything done or omitted in good faith in the 
exercise or performance, or intended exercise or performance, of 
(a) a power, duty or function conferred or imposed upon him or her by this Act, the regulations or a 
measure taken or an order made under this Act or the regulations; or 
(b) a power, duty or function on behalf of or under the direction of a person on whom the power, duty or 
function is conferred or imposed by this Act, the regulations or a measure taken or an order made under 
this Act or the regulations, 
or for the costs in connection with an action or proceeding 

Public Health Protection and Promotion Act, SNL 2018, c P-37.3 

Yes Limited 

Some protection 
for regional 
health 
authorities 

Very limited 

Some protection 
for those acting  
under authority 
of Public Health 
Protection and 
Promotion Act 

Prince Edward 
Island 

17. Liability  
(1) The Minister, the local authority, a committee established under this Act or a member thereof, any 
duly organized Emergency Measures Organization, or any other person  

Yes No Very limited 

Some protection 
for those acting 

https://www.canlii.org/en/nl/laws/stat/snl-2018-c-p-37.3/latest/snl-2018-c-p-37.3.html
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Limitation of Liability Provisions Related to COVID-19 
Information current to 2021-06-18 

Province or 
Territory 

Legislative provisions Protection for 
government 
and public 
health 
employees 

Protection for 
healthcare 
institutions 

Protection for 
nurses and 
other 
healthcare 
professionals 

(a) are not liable for any damage arising out of any action taken pursuant to this Act or the 
regulations; 
(b) are not subject to any proceedings by prohibition, or injunction with respect to any action 
taken pursuant to this Act or the regulations. 

Emergency Measures Act, RSPEI 1988, c E-6.1 

-- 

69. Immunity of Minister, officials  

(1) No action or proceeding shall be brought against the Minister, the Chief Public Health Officer, the 
Deputy Chief Health Officer or another public health official or any other person acting under the 
authority of this Act or the regulations for anything done or not done, or for any neglect,  

(a) in the performance or intended performance of a duty imposed under this Act or the 
regulations; or  
(b) in the exercise or intended exercise of a power conferred under this Act or the regulations, 
unless the person was acting in bad faith. 

Public Health Act, RSPEI 1988, c P-30.1 

under authority 
of Public Health 
Act 

Nova Scotia … effective as of the date of this order, I direct as follows: 

1. All homes licensed by the Minister of Health and Wellness or the Minister of Community Services 
under the Homes for Special Care Act, as well as their directors, officers and employees, are not 
liable for damages resulting, directly or indirectly, from an individual being, likely being or put at 
risk of being infected with SARS-CoV-2 (COVID-19) on or after the date of this Order as a result of 
such nursing home, residential care facility, director, officer or employee operating under or 
providing services under the Homes for Special Care Act if, at the relevant time: 

a. they were doing so, or reasonably believed they were doing so, in accordance with the 
Homes for Special Care Act, the Homes for Special Care Regulations and all applicable 

Yes Yes, effective 
Aug 20, 2020 for 
nursing homes, 
residential care 
facilities and 
special care 
homes 

Yes, effective 
Aug 20, 2020 for 
employees of 
nursing homes, 
residential care 
facilities and 
special care 
homes 

https://www.canlii.org/en/pe/laws/stat/rspei-1988-c-e-6.1/latest/rspei-1988-c-e-6.1.html
https://www.canlii.org/en/pe/laws/stat/rspei-1988-c-p-30.1/latest/rspei-1988-c-p-30.1.html
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Limitation of Liability Provisions Related to COVID-19 
Information current to 2021-06-18 

Province or 
Territory 

Legislative provisions Protection for 
government 
and public 
health 
employees 

Protection for 
healthcare 
institutions 

Protection for 
nurses and 
other 
healthcare 
professionals 

government orders and guidance, including emergency and public health orders and 
guidance, and 

b. they were not grossly negligent. 

Direction of the Minister under a Declared State of Emergency, August 20, 2020 

-- 

21 The Minister, a mayor or warden, a municipality, the Department, a committee established pursuant to 
this Act or a member thereof, or any other person  
(a) is not liable for any damage arising out of any action taken pursuant to this Act or the regulations; and  
(b) is not subject to any proceedings by prohibition, certiorari, mandamus or injunction with respect to 
any action taken pursuant to this Act or the regulations. 

Emergency Management Act, SNS 1990, c 8 

-- 

12 The Chief Medical Officer, the Deputy Chief Medical Officer, a medical officer, a public health inspector 
or a public health nurse has immunity for performance of any duty or any power exercised under this Act 
that has been exercised in good faith.   

Health Protection Act, SNS 2004, c 4 

No protection 
for other 
institutions 

Some protection 
for nurses acting 
under authority 
of Health 
Protection Act 

No protection 
for employees of 
other 
institutions 

New Brunswick 25. Absent gross negligence, a person is not liable for damages resulting directly or indirectly from an 
individual being or likely being infected or exposed to COVID-19 as a result of the person's operating or 
providing an essential service, if at the relevant time, the person was operating or providing the essential 
service in accordance with all applicable emergency and public health guidance or reasonably believed 
they were doing so. 

"Essential services" includes health services. 

Yes Likely yes, 
although 
“person” not 
defined. Press 
release for Bill 
49 (which died 
on order paper) 

Yes  

https://novascotia.ca/coronavirus/docs/Ministers-Direction-Long-term-Care-Liability.pdf
https://www.canlii.org/en/ns/laws/stat/sns-1990-c-8/latest/sns-1990-c-8.html
https://www.canlii.org/en/ns/laws/stat/sns-2004-c-4/latest/sns-2004-c-4.html
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Limitation of Liability Provisions Related to COVID-19 
Information current to 2021-06-18 

Province or 
Territory 

Legislative provisions Protection for 
government 
and public 
health 
employees 

Protection for 
healthcare 
institutions 

Protection for 
nurses and 
other 
healthcare 
professionals 

Renewed and revised Mandatory Order COVID-19, October 22, 2020 (may have also been in earlier 
version) 

-- 

22(1)The Minister, a municipality, a committee established under this Act or a member of it, or any other 
person 

(a) is not liable for any damage arising out of any action taken under this Act or the regulations, 
and 
(b) is not subject to any proceedings by way of judicial review or injunction with respect to any 
action taken under this Act or the regulations. 

22(2)The Lieutenant-Governor in Council may order compensation for damage arising out of any action 
taken under this Act if the Lieutenant-Governor in Council has reason to believe a person, municipality or 
committee, except for the operation of subsection (1), may have been liable for that damage. 
1978, c.E-7.1, s.22; 1986, c.4, s.17 

Emergency Measures Act, RSNB 2011, c 147 

-- 

64(1)No action or other proceeding for damages or otherwise shall be instituted against a medical officer 
of health, an acting medical officer of health, the chief medical officer of health, an acting chief medical 
officer of health, an inspector or the Minister or any agent, servant or employee of the Minister for any act 
done in good faith in the execution or intended execution of any duty or power under this Act or for any 
alleged neglect or default in the execution in good faith of any such duty or power. 

Public Health Act, SNB 1998, c P-22.4 

indicated would 
protect people 
and 
corporations. 

https://www2.gnb.ca/content/dam/gnb/Corporate/pdf/EmergencyUrgence19.pdf
https://www.canlii.org/en/nb/laws/stat/rsnb-2011-c-147/latest/rsnb-2011-c-147.html
https://www.canlii.org/en/nb/laws/stat/snb-1998-c-p-22.4/latest/snb-1998-c-p-22.4.html
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Limitation of Liability Provisions Related to COVID-19 
Information current to 2021-06-18 

Province or 
Territory 

Legislative provisions Protection for 
government 
and public 
health 
employees 

Protection for 
healthcare 
institutions 

Protection for 
nurses and 
other 
healthcare 
professionals 

-- 

NOTE: Bill 49: An Act to Amend the Emergency Measures Act proposed to provide greater protection from 
liability for those providing essential services.  It was introduced June 10, 2020, but died on the Order 
Paper August 17, 2020 when provincial election called. It would have provided retroactive protection 
from liability to March 19, 2020. 

Related: Government of New Brunswick News Release: Amendments proposed to the Emergency 
Measures Act, 10 June 2020 

Quebec 123. Notwithstanding any provision to the contrary, while the public health emergency is in effect, the 
Government or the Minister, if he or she has been so empowered, may, without delay and without further 
formality, to protect the health of the population, …  

[list of 8 powers that Government or Minister may order or enact] 

The Government, the Minister or another person may not be prosecuted by reason of an act 
performed in good faith in or in relation to the exercise of those powers. 

Public Health Act, CQLR c S-2.2 

Yes No Very limited 

Some protection 
for those acting 
under authority 
of Public Health 
Emergency 
provisions of 
Public Health Act 

Ontario 1 (2) A reference in this Act to a person includes a reference to any individual, corporation or other entity, 
and includes the Crown in right of Ontario. 

Protection from liability 

2 (1) No cause of action arises against any person as a direct or indirect result of an individual being or 
potentially being infected with or exposed to coronavirus (COVID-19) on or after March 17, 2020 as a 
direct or indirect result of an act or omission of the person if, 

Yes Yes, retroactive 
to Mar 17, 2020 

Yes, retroactive 
to Mar 17, 2020 

https://www.gnb.ca/legis/bill/FILE/59/3/Bill-49-e.htm
https://www2.gnb.ca/content/gnb/en/news/news_release.2020.06.0338.html
https://www2.gnb.ca/content/gnb/en/news/news_release.2020.06.0338.html
https://www.canlii.org/en/qc/laws/stat/cqlr-c-s-2.2/latest/cqlr-c-s-2.2.html
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Limitation of Liability Provisions Related to COVID-19 
Information current to 2021-06-18 

Province or 
Territory 

Legislative provisions Protection for 
government 
and public 
health 
employees 

Protection for 
healthcare 
institutions 

Protection for 
nurses and 
other 
healthcare 
professionals 

(a)  at the relevant time, the person acted or made a good faith effort to act in accordance with, 

(i)  public health guidance relating to coronavirus (COVID-19) that applied to the person, and 
(ii)  any federal, provincial or municipal law relating to coronavirus (COVID-19) that applied to the 
person; and 

(b)  the act or omission of the person does not constitute gross negligence. 

Vicarious liability 

(8) This section applies with necessary modifications with respect to a person who is vicariously liable for 
the acts or omissions of another person, where subsection (1) would negate the liability of the other 
person in relation to any such act or omission. 

Supporting Ontario's Recovery Act, 2020, SO 2020, c 26, Sch 1 

See also: Ontario Protects Workers, Volunteers and Organizations Who Make Honest Efforts to Follow 
COVID-19 Public Health Guidelines and Laws, October 20, 2020 

-- 

11 (1) No action or other proceeding lies or shall be instituted against a member of council, an employee 
of a municipality, an employee of a local services board, an employee of a district social services 
administration board, a minister of the Crown, a public servant or any other individual acting pursuant to 
this Act or an order made under this Act for any act done in good faith in the exercise or performance or 
the intended exercise or performance of any power or duty under this Act or an order under this Act or 
for neglect or default in the good faith exercise or performance of such a power or duty. 

Emergency Management and Civil Protection Act, RSO 1990, c E.9 

-- 

https://www.canlii.org/en/on/laws/stat/so-2020-c-26-sch-1/latest/so-2020-c-26-sch-1.html
https://news.ontario.ca/en/release/58886/ontario-protects-workers-volunteers-and-organizations-who-make-honest-efforts-to-follow-covid-19-pub
https://news.ontario.ca/en/release/58886/ontario-protects-workers-volunteers-and-organizations-who-make-honest-efforts-to-follow-covid-19-pub
https://www.canlii.org/en/on/laws/stat/rso-1990-c-e9/latest/rso-1990-c-e9.html
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Limitation of Liability Provisions Related to COVID-19 
Information current to 2021-06-18 

Province or 
Territory 

Legislative provisions Protection for 
government 
and public 
health 
employees 

Protection for 
healthcare 
institutions 

Protection for 
nurses and 
other 
healthcare 
professionals 

95 (1) No action or other proceeding for damages or otherwise shall be instituted against the Chief 
Medical Officer of Health or an Associate Chief Medical Officer of Health, a member of a board of health, a 
medical officer of health, an associate medical officer of health of a board of health, an acting medical 
officer of health of a board of health or a public health inspector or an employee of a board of health or of 
a municipality who is working under the direction of a medical officer of health for any act done in good 
faith in the execution or the intended execution of any duty or power under this Act or for any alleged 
neglect or default in the execution in good faith of any such duty or power.  

(1.2) No action or other proceeding lies or shall be instituted against any person acting pursuant to an 
order, direction or directive made under section 77.5, 77.6, 77.7, 77.8 or 77.9 for any act done in good 
faith in the exercise or performance, or the intended exercise or performance of any duty under an order, 
direction or directive or for neglect or default in the good faith exercise or performance of such a duty. 

Health Protection and Promotion Act, RSO 1990, c H.7 

Manitoba 18(1) No action or proceeding may be brought against any person acting under the authority of this Act, 
including a member of an assisting force, for anything done, or not done, or for any neglect 

(a) in the performance or intended performance of a duty under this Act; or 
(b) in the exercise or intended exercise of a power under this Act; 
unless the person was acting in bad faith. 

The Emergency Measures Act, CCSM c E80 

-- 

106(1)      No action or proceeding may be brought against the minister, the chief public health officer, a 
director, a medical officer, an inspector, a health officer, a public health nurse or any other person acting 
under the authority of this Act, the regulations or a municipal by-law for anything done or not done, or for 
any neglect, 

Yes No Very limited 

Some protection 
for those acting 
under authority 
of The 
Emergency 
Measures Act or 
The Public 
Health Act 

https://www.canlii.org/en/on/laws/stat/rso-1990-c-h7/latest/rso-1990-c-h7.html?searchUrlHash=AAAAAQAxKGxpYWJpbGl0eSBPUiBsaWFibGUpIEFORCAoaW5mZWN0aW9uIE9SIGNvdmlkLTE5KQAAAAAB&resultIndex=12#sec77.5_smooth
https://www.canlii.org/en/on/laws/stat/rso-1990-c-h7/latest/rso-1990-c-h7.html?searchUrlHash=AAAAAQAxKGxpYWJpbGl0eSBPUiBsaWFibGUpIEFORCAoaW5mZWN0aW9uIE9SIGNvdmlkLTE5KQAAAAAB&resultIndex=12#sec77.6_smooth
https://www.canlii.org/en/on/laws/stat/rso-1990-c-h7/latest/rso-1990-c-h7.html?searchUrlHash=AAAAAQAxKGxpYWJpbGl0eSBPUiBsaWFibGUpIEFORCAoaW5mZWN0aW9uIE9SIGNvdmlkLTE5KQAAAAAB&resultIndex=12#sec77.7_smooth
https://www.canlii.org/en/on/laws/stat/rso-1990-c-h7/latest/rso-1990-c-h7.html?searchUrlHash=AAAAAQAxKGxpYWJpbGl0eSBPUiBsaWFibGUpIEFORCAoaW5mZWN0aW9uIE9SIGNvdmlkLTE5KQAAAAAB&resultIndex=12#sec77.8_smooth
https://www.canlii.org/en/on/laws/stat/rso-1990-c-h7/latest/rso-1990-c-h7.html?searchUrlHash=AAAAAQAxKGxpYWJpbGl0eSBPUiBsaWFibGUpIEFORCAoaW5mZWN0aW9uIE9SIGNvdmlkLTE5KQAAAAAB&resultIndex=12#sec77.9_smooth
https://www.canlii.org/en/on/laws/stat/rso-1990-c-h7/latest/rso-1990-c-h7.html
https://www.canlii.org/en/mb/laws/stat/ccsm-c-e80/latest/ccsm-c-e80.html
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Information current to 2021-06-18 

Province or 
Territory 

Legislative provisions Protection for 
government 
and public 
health 
employees 

Protection for 
healthcare 
institutions 

Protection for 
nurses and 
other 
healthcare 
professionals 

(a) in the performance or intended performance of a duty under this Act, the regulations or a 
municipal by-law; or 
(b) in the exercise or intended exercise of a power under this Act, the regulations or a municipal 
by-law; 

unless the person was acting in bad faith. 

The Public Health Act, CCSM c P210 

Saskatchewan Bill 23: The Emergency Planning Amendment Act, 2020 was introduced on December 11, 2020 and 
received royal assent May 13, 2021. It provides protection from liability related to COVID-19 retroactive 
to March 18, 2020. 

24.2(2) A reference in this Part to a person includes a reference to any individual, corporation or other 
entity, and includes the Crown. 

Protection from liability 

24.3(1) Subject to sections 24.4 and 24.5 and the regulations, no action or proceeding lies or shall be 
commenced or maintained against any person as a direct or indirect result of an individual being or 
potentially being infected with or exposed to COVID-19 on or after March 18, 2020 as a direct or indirect 
result of an act or omission of the person if: 

(a) at the relevant time, the person acted or made a good faith effort to act in accordance with: 

(i) a public health order relating to COVID-19 that applied to the person; and 
(ii) any other federal, provincial or municipal enactment relating to COVID-19 that applied to the 
person; and 

(b) the act or omission of the person does not constitute gross negligence. 

Yes Yes, retroactive 
to Mar 18, 2020. 

Yes, retroactive 
to Mar 18, 2020. 

https://www.canlii.org/en/mb/laws/stat/ccsm-c-p210/latest/ccsm-c-p210.html
http://docs.legassembly.sk.ca/legdocs/Bills/29L1S/Bill29-23.pdf
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Limitation of Liability Provisions Related to COVID-19 
Information current to 2021-06-18 

Province or 
Territory 

Legislative provisions Protection for 
government 
and public 
health 
employees 

Protection for 
healthcare 
institutions 

Protection for 
nurses and 
other 
healthcare 
professionals 

(7) This section applies, with any necessary modification, with respect to a person who is vicariously 
liable for the acts or omissions of another person if subsection (1) negates the liability of the other person 
in relation to the act or omission. 

See also: Legislation Introduced to Strengthen Emergency Planning Laws, December 10, 2020 

-- 

68(1) Notwithstanding any other Act or law, no action lies or shall be instituted against the minister, the 
ministry, an officer or employee of the ministry, an agent of the minister, a public health officer, a local 
authority, an officer, employee or agent of a local authority, a municipality or an officer, employee or agent 
of a municipality for any loss or damage suffered by any person by reason of anything in good faith done, 
caused, permitted or authorized to be done, attempted to be done or omitted to be done, by any of them, 
pursuant to or in the exercise or supposed exercise of any power conferred by this Act, the regulations or 
bylaws made pursuant to this Act or in the carrying out or supposed carrying out of any order made 
pursuant to this Act, the regulations or bylaws made pursuant to this Act or any responsibility imposed by 
this Act, the regulations or bylaws made pursuant to this Act.  

Public Health Act, 1994, SS 1994, c P-37.1 

Alberta Bill 70: COVID-19 Related Measures Act was introduced on April 22, 2021 and received royal assent on 
June 17, 2021. It provides protection from liability related to COVID-19 retroactive to March 1, 2020 for 
regulated health professionals, health service facilities, regional health authorities and others prescribed 
by regulations.  

1(1) In this Act, 

(b) “health service facility” means  

(i) a public hospital or chartered surgical facility as defined in the Health Facilities Act, 

Yes Yes, retroactive 
to March 1, 
2020. 

NOTE: it 
appears clinics 
may not be 
included in the 
definition of 

Yes, retroactive 
to March 1, 
2020. 

https://www.saskatchewan.ca/government/news-and-media/2020/december/10/legislation-introduced-to-strengthen-emergency-planning-laws
https://www.canlii.org/en/sk/laws/stat/ss-1994-c-p-37.1/latest/ss-1994-c-p-37.1.html
https://docs.assembly.ab.ca/LADDAR_files/docs/bills/bill/legislature_30/session_2/20200225_bill-070.pdf
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Limitation of Liability Provisions Related to COVID-19 
Information current to 2021-06-18 

Province or 
Territory 

Legislative provisions Protection for 
government 
and public 
health 
employees 

Protection for 
healthcare 
institutions 

Protection for 
nurses and 
other 
healthcare 
professionals 

(ii) an auxiliary hospital as defined in the Hospitals Act,  
(iii) a facility as defined in the Mental Health Act,  
(iv) a nursing home as defined in the Nursing Homes Act,  
(v) a pharmacy as defined in the Pharmacy and Drug Act,  
(vi) a protective safe house as defined in the Protection of Children Abusing Drugs Act,  
(vii) a supportive living accommodation as defined in the Supportive Living Accommodation 
Licensing Act, or 
(viii) a place where residential addiction treatment services are provided under the Mental Health 
Services Protection Act; 
 

4(1) Subject to sections 6 and 7 and the regulations, no action for damages lies or shall be commenced or 
maintained against a health service facility, regional health authority or person referred to in section 2 as 
a direct or indirect result of an individual being or potentially being infected with or exposed to COVID-19 
on or after March 1, 2020 as a direct or indirect result of an act or omission of a health service facility, 
regional health authority or person, as the case may be, if  

(a) at the relevant time, the health service facility, regional health authority or person, as the case may be, 
acted or made a good-faith effort to act in accordance with  

(i) public health guidance relating to COVID-19 that applied to the health service facility, regional 
health authority or person, as the case may be, and  
(ii) any federal, provincial or municipal law relating to COVID-19 that applied to the health service 
facility, regional health authority or person, as the case may be, and  
 

(b) the act or omission of the health service facility, regional health authority or person, as the case may 
be, does not constitute gross negligence. 

“health service 
facility” 
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Information current to 2021-06-18 

Province or 
Territory 

Legislative provisions Protection for 
government 
and public 
health 
employees 

Protection for 
healthcare 
institutions 

Protection for 
nurses and 
other 
healthcare 
professionals 

(5) This section applies, with any necessary modification, with respect to a person referred to in section 2 
who is vicariously liable for the acts or omissions of another person if subsection (1) would negate the 
liability of the other person in relation to the act or omission. 

See also: Protecting health services from COVID-19 liability, April 22, 2021 

-- 

66.1(1) No action for damages may be commenced against 

(a) the Crown or a Minister of the Crown, 
(b) a regional health authority or a member, employee or agent of a regional health authority, 
(c) an employee under the administration of the Minister, 
(d) the Chief Medical Officer, the Deputy Chief Medical Officer, an executive officer or a medical 
officer of health, 
(e) a health practitioner, 
(f) a teacher, a person in charge of an institution or a medical director of a facility, or 
(g) repealed 2008 cH 5.3 s24, 
(h) a provincial health board established under the Regional Health Authorities Act 

for anything done or not done by that person in good faith while carrying out duties or exercising 
powers under this or any other enactment. 

(2) No action for damages may be commenced against any person or organization acting under the 
direction of the Crown, a Minister of the Crown, the Chief Medical Officer, the Deputy Chief Medical Officer 
or a medical officer of health for anything done or not done by that person or organization in good faith 
directly or indirectly related to a public health emergency while carrying out duties or exercising powers 
under this or any other enactment. 

https://www.alberta.ca/release.cfm?xID=78004D071EB1B-FDAD-2F84-779757501C315746
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Province or 
Territory 

Legislative provisions Protection for 
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health 
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Protection for 
healthcare 
institutions 

Protection for 
nurses and 
other 
healthcare 
professionals 

Public Health Act, RSA 2000, c P-37 

British 
Columbia 

5   (1)Subject to subsection (2) and the regulations, no legal proceeding for prescribed damages related to 
the COVID-19 pandemic lies or may be commenced or maintained against a prescribed person or a person 
in a prescribed class of persons because of 

(a)any prescribed act or omission of the person, or 
(b)any act or omission of the person in a prescribed class of acts or omissions. 
 

(2)Subsection (1) does not apply in relation to damages caused by gross negligence. 
COVID-19 Related Measures Act, SBC 2020, c 8 

-- 

3 (1)For the purposes of section 5 (1) [no actions or proceedings] of the Act, the damages resulting, 
directly or indirectly, from an individual being or likely being infected with or exposed to SARS-CoV-2 are 
prescribed damages. 

(2)For the purposes of section 5 (1) of the Act, any person engaged in an act prescribed under subsection 
(3) of this section, including in any capacity on behalf of another person or entity, is a prescribed person. 

(3)For the purposes of section 5 (1) of the Act, the following acts are prescribed: 

(a)the operation or provision of an essential service; 
(b)an activity that has the purpose of benefiting the community or any aspect of the community, 
including in relation to 

(iii)the promotion of health, 

(c)an activity, including a business, that is carried on for direct or indirect gain or profit. 

Yes Yes – retroactive 
to January 1, 
2020 

Yes – retroactive 
to January 1, 
2020 

https://www.canlii.org/en/ab/laws/stat/rsa-2000-c-p-37/latest/rsa-2000-c-p-37.html
https://www.canlii.org/en/bc/laws/stat/sbc-2020-c-8/latest/sbc-2020-c-8.html
https://www.canlii.org/en/bc/laws/stat/sbc-2020-c-8/latest/sbc-2020-c-8.html#sec5subsec1_smooth
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Province or 
Territory 

Legislative provisions Protection for 
government 
and public 
health 
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Protection for 
healthcare 
institutions 

Protection for 
nurses and 
other 
healthcare 
professionals 

4The protection provided under section 5 (1) of the Act is only available if, at the relevant time when 
engaged in an act prescribed under section 3 (3) of this regulation, a person prescribed under section 3 
(2) of this regulation 

(a)was engaging in the act in accordance with all applicable emergency and public health 
guidance, or 
(b)had a reasonable belief that the person was engaging in the act in accordance with all 
applicable emergency and public health 

COVID-19 (Limits on Actions and Proceedings) Regulation, BC Reg 204/2020 under COVID-19 Related 
Measures Act, SBC 2020, c 8 

Related: Emergency Program Act, Ministerial Order M094, April 2, 2020 

Yukon 10  When a state of emergency has been declared to exist under section 6 or 7 the following persons are 
not liable for any damage caused by interference with the rights of others, and are not subject to 
proceedings by way of injunction or mandamus in respect of acts done or not done in respect of the 
emergency  

(a) a municipality or any person acting under the authority or direction of the Commissioner in 
Executive Council, the Minister or the civil emergency planning officer;  
(b) a municipality or any person who does any act in carrying out a civil emergency plan under 
this Act;  
(c) any person acting under the authority or direction of the municipality, its council, its civil 
emergency planning committee or its civil emergency co-ordinator;  
(d) despite any other Act, the Crown;  
(e) any person acting under a regulation made under paragraph 9(1)(b) or a bylaw made under 
paragraph 9(2)(c).  

Civil Emergency Measures Act, RSY 2002, c 34 

Yes No Very limited 

Some protection 
for those acting 
under authority 
of Civil 
Emergency 
Measures Act or 
Public Health Act 

https://www.canlii.org/en/bc/laws/stat/sbc-2020-c-8/latest/sbc-2020-c-8.html#sec5subsec1_smooth
https://www.canlii.org/en/bc/laws/regu/bc-reg-204-2020/latest/bc-reg-204-2020.html
https://www.canlii.org/en/bc/laws/stat/sbc-2020-c-8/latest/sbc-2020-c-8.html
https://www.canlii.org/en/bc/laws/stat/sbc-2020-c-8/latest/sbc-2020-c-8.html
http://www.bclaws.ca/civix/document/id/oic/oic_cur/m094_2020
https://www.canlii.org/en/yk/laws/stat/rsy-2002-c-34/latest/rsy-2002-c-34.html
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Territory 
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healthcare 
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-- 

21.1 Subject to subsections 4.5(4), (5) and (6), no action or other proceeding for damages or otherwise 
shall be commenced against the chief medical officer of health, a medical officer of health, a health officer 
or any delegate authorized under section 18 for any act done in good faith in the execution or the 
intended execution of any duty or power under this Act or the regulations or for any alleged neglect or 
default in the execution in good faith of any such duty or power.  

21.2 Subject to subsections 4.5(4), (5) and (6), no action or other proceeding for damages or otherwise 
shall be instituted against any person, including a member of a health profession or a veterinarian, acting 
under a request, order, directive or authorization made under this Act or the regulations by the Minister, 
chief medical officer of health, a medical officer of health, a health officer or any delegate authorized under 
section 18 for any act done in good faith in the execution or the intended execution of any duty or power 
under this Act or the regulations or for any alleged neglect or default in the execution in good faith of any 
such duty or power.  

Public Health and Safety Act, RSY 2002, c 176 

Northwest 
Territories 

24. (1) No action, including for equitable relief, lies for any action or omission done in good faith while 
carrying out a power or duty under this Act, by  
(a) the Minister or a person acting under the Minister’s direction or authorization, including volunteers;  
(b) a person acting under a local authority’s direction or authorization, including volunteers; or  
(c) the members of the Territorial Planning Committee or that Committee. 
Emergency Management Act, SNWT 2018, c 17 

41. (1) No action or other proceeding for damages lies or shall be instituted against a public health official 
for anything done or not done by him or her in good faith in the exercise of a power or the performance of 
a duty under this Act or the regulations. 

Yes No Very limited 

Some protection 
for those acting 
under authority 
of Emergency 
Management Act 
or Public Health 
Act 

https://www.canlii.org/en/yk/laws/stat/rsy-2002-c-176/latest/rsy-2002-c-176.html
https://www.canlii.org/en/nt/laws/stat/snwt-2018-c-17/latest/snwt-2018-c-17.html


15 of 15 
Limitation of Liability Provisions Related to COVID-19 
Information current to 2021-06-18 

Province or 
Territory 

Legislative provisions Protection for 
government 
and public 
health 
employees 

Protection for 
healthcare 
institutions 

Protection for 
nurses and 
other 
healthcare 
professionals 

(2) No action or other proceeding for damages lies or shall be instituted against a person who makes a
report or provides information in good faith in accordance with this Act and the regulations.

(3) No action or other proceeding for damages lies or shall be instituted against a health care professional
or other person on the grounds of a lack of consent to an examination, testing or treatment from a person
who is examined, tested or treated in accordance with an order made under this Act.

Public Health Act, SNWT 2007, c 17 

Nunavut 30. No action or proceeding may be brought against any person acting pursuant to the authority of this
Act or the regulations for anything, in good faith, done, caused, permitted or authorized to be done,
attempted to be done or omitted to be done by that person pursuant to or in the exercise or supposed
exercise of any power conferred by this Act or the regulations or in the carrying out or supposed carrying
out of any duty imposed by this Act or the regulations.

Emergency Measures Act, SNu 2007,c.10 

51. (1) A person having powers or duties or giving assistance under this Act, the regulations or an order
made under this Act is not personally liable for any loss or damage suffered by reason of anything done or
not done by him or her in good faith in the exercise of his or her powers, in the performance of his or her
functions or duties or in giving assistance under this Act, the regulations or an order.

(2) For greater certainty, despite subsection (1), the Government of Nunavut is vicariously liable for
anything done or not done by a person referred to in that subsection if the government would be
vicariously liable in the absence of that subsection.

Public Health Act, SNu 2016, c 13 

Yes No Very limited 

Some protection 
for those acting 
under authority 
of Emergency 
Measures Act or 
Public Health Act 

https://www.canlii.org/en/nt/laws/stat/snwt-2007-c-17/latest/snwt-2007-c-17.html
https://www.canlii.org/en/nu/laws/stat/snu-2007c10/latest/snu-2007c10.html
https://www.canlii.org/en/nu/laws/stat/snu-2016-c-13/latest/snu-2016-c-13.html
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