
 
 

November 9, 2020 
 
 
Mr. John Cymbalsky 
U.S. Department of Energy 
Office of Energy Efficiency and Renewable Energy 
Building Technologies Program 
Mailstop EE-5B 
1000 Independence Avenue SW 
Washington, DC  20585-0121 
 
Submission via regulations.gov 
 
 

Re:  Office of Energy Efficiency and Renewable Energy Notice of Proposed 
Rulemaking and Request for Comment Pertaining to Energy Conservation 
Program:  Clarifying Amendments to the Error Correction Rule [Docket Number 
EERE-2020-BT-STD-0015] 

 
 
Dear Mr. Cymbalsky: 
 
The American Public Gas Association (APGA) and Spire Inc. (Spire), collectively referred to as 
“commenters,” appreciate the opportunity to provide feedback in response to the Office of 
Energy Efficiency and Renewable Energy’s (EERE’s) request for comments pertaining to the 
proposed amendments to the Error Correction Rule (ECR). 
 
APGA is the trade association for approximately 1,000 communities across the U.S. that own 
and operate their retail natural gas distribution entities.  They include municipal gas distribution 
systems, public utility districts, county districts, and other public agencies, all locally 
accountable to the citizens they serve.  Public gas systems provide safe, reliable, and affordable 
energy to their customers and support their communities by delivering fuel to be used for 
cooking, clothes drying, and space and water heating, as well as for various commercial and 
industrial applications. 
 
Spire owns and operates natural gas local distribution companies serving 1.7 million customers 
across Missouri, Alabama, and Mississippi and is submitting comments in this proceeding on its 
own behalf and on behalf of its operating companies including Spire Missouri, Inc. and Spire 
Alabama, Inc. 
 
Commenters support and actively invest in energy efficiency.  For example, in FY18 alone, 
Spire’s Missouri utilities provided over $7 million of energy efficiency and low-income 
weatherization funding within their service areas.  Although not appliance manufacturers, APGA 
members and Spire provide the energy needed to fuel many of the appliances whose energy 
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conservation standard (ECS) rulemakings may be impacted by EERE’s proposed updates to the 
ECR.  We offer the below comments on the proposed amendments. 
 
Comments 
 
The ECR was adopted as a rule of agency procedure and practice1 to address concerns that the 
so-called “anti-backsliding” provisions in the Energy Policy and Conservation Act and its 
amendments, collectively referred to as “EPCA,”2 might leave DOE unable to correct errors in 
covered appliance ECSs once they have been published in the Federal Register.3  The ECR was 
intended to “reduce the possibility of promulgating an incorrect energy conservation standard”4 
by providing an opportunity for interested parties to review a draft final rule and provide input 
before a final rule is published in the Federal Register. 
 
Commenters appreciate that EERE “seeks to clarify that the [ECR] procedure is designed to 
prevent avoidable erroneous outcomes while maintaining in full the Secretary’s authority and 
discretion to conduct energy consideration standard rulemakings.”5  Consequently, we are 
generally supportive of DOE’s proposed amendments to make clear “that the rule creates no non-
discretionary duty to publish a pre-publication draft that has been posted in accordance with the 
error correction process.”6 
 
We disagree, however, with subsection (c) of the proposed amended regulation that gives the 
agency complete discretion on what issuances to post for error correction public review.  It 
seems that every final rule should be posted routinely.  We can think of no reason that the 
regulation should not so provide, so we urge this change.  Because the agency has complete 
discretion what to do with any comment (subsection (e)), there would be little additional 
regulatory burden. 
 
Finally, we suggest striking the word “voluntary” from proposed 430.5(a)(1).  There are no 
mandatory submissions for the public at large, so it is redundant to characterize such submissions 
as “voluntary.” 
 

* * * 
 
Thank you for your review and consideration of these comments.  If you have any questions 
regarding this submission, please do not hesitate to contact us. 
 
 
 

 
1 81 Fed. Reg. 26998 at 27003 (May 5, 2016); 81 Fed. Reg. 57745 at 57752. 
2 42 U.S.C. §§ 6295(o)(1) and 6313(a)(6)(B)(iii)(I). 
3 81 Fed. Reg. 26998, 26998-99; see NRDC v. Abraham, 355 F.3d 179, 195-97 (2nd Cir. 2004). 
4 81 Fed Reg. 57745 at 57747. 
5 64072 
6 In an April 29, 2017, letter to then Secretary Perry, commenters argued that such a duty did not exist.  APGA and 
Spire letter to Secretary Perry re: response to “60-day letter” from PA DEP et al. (Apr. 29, 2017).  While the Ninth 
Circuit held otherwise (Nat’l Resources Defense Council v. Perry, 940 F.3d 1072 at 1079-80 (9th Cir. 2019)), we are 
pleased to see that EERE is proposing regulations to clarify its intent and obligations under the rule. 



 
Respectfully submitted, 
 

   
Dave Schryver     Mark C. Darrell 
President & CEO    Senior Vice President, 
American Public Gas Association  Chief Legal and Compliance Officer 
      Spire Inc. 


