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COMMENTS OF THE AMERICAN PUBLIC GAS ASSOCIATION 

 

The American Public Gas Association (“APGA”) is the national, non-profit association of 

publicly-owned natural gas distribution systems. APGA was formed in 1961 as a non-

profit, non-partisan organization, and currently has over 700 members in 37 states. 

Overall, there are nearly 1,000 municipally-owned systems in the U.S. serving more 

than five million customers. Publicly-owned gas systems are not-for-profit retail 

distribution entities that are owned by, and accountable to, the citizens they serve. They 

include municipal gas distribution systems, public utility districts, county districts, and 

other public agencies that have natural gas distribution facilities.  

In its July 10, 2015 Notice of Proposed Rulemaking (NOPR) the Pipeline and 

Hazardous Materials Safety Administration (PHMSA) proposed a number of changes to 

its natural gas pipeline safety regulations that would impact all APGA members, 

including operator qualification, incident notification and drug & alcohol testing. APGA 

and its members are, therefore, vitally interested in this rulemaking. 

General Comments: 

Safety is the top priority of APGA and its members. APGA supports the intent of 

PHMSA’s proposed changes to the operator qualification regulations. Having qualified 

individuals construct, operate and maintain the natural gas piping systems is the first 

step to ensuring that piping system can operate safety over its lifetime. Many of the 

changes that PHMSA is proposing are merely codifying practices that the industry has 

been following for years. APGA does have specific comments that APGA believes 
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would make the regulations more clear and less administratively burdensome while still 

accomplishing PHMSA’s desired results. 

Specific Comments: 

Incident Notification Proposals 

Immediate Notice of Certain Incidents  

PHMSA is proposing that: 

(a) At the earliest practicable moment following discovery, but no later than one 

hour after confirmed discovery, each operator must give notice in accordance 

with paragraph (b) of this section of each incident as defined in § 191.3.  

(b) (5) The amount of product loss.  

APGA Comment:  

Currently 191.5 requires operators to notify the National Response Center “at the 

earliest practicable moment” which has generally been interpreted to mean within one to 

two hours of discovery that an incident has occurred. PHMSA is proposing to reduce the 

time allowed for the operator to give notice to the National Response Center of a 

reportable incident while at the same time requiring the operator to provide more 

information about the incident than required under current regulations, specifically, the 

amount of product lost. 

Requiring reporting within one hour is mandated by the Pipeline Safety, Regulatory 

Certainty, and Job Creation Act of 2011 (the “Act”) therefore PHMSA has no choice but 

to make this change. Shortening the reporting time will mean that operators will have 

less information about the incident when this initial report is made. PHMSA cannot 

expect operators to provide meaningful estimates of gas loss within one hour. 

Estimating the amount of natural gas released in a reportable incident requires 

knowledge of the operating pressure of the pipeline and the size and geometry of the 

opening in the pipe through which gas is being released. The operator may know the 

operating pressure at the time of the incident but would be unable to determine the size 

and geometry of the hole in the pipe until the incident is brought under control. It is 

doubtful that operators will be able to provide any useful estimate of the amount of 

natural gas released within one hour of discovery of an incident.  

Furthermore, APGA cannot conceive how PHMSA would use such gas loss estimates. 

PHMSA does not explain why it needs this information within one hour. Natural gas is 

not like hazardous liquids where the amount of product loss affects the post-accident 

cleanup. There is no product to clean up following a natural gas incident, therefore the 
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amount of gas lost in a gas incident would not have any effect on PHMSA’s decision 

how to respond to the incident. 

Section 9 of the Act (3) require operators “to revise their initial telephonic or electronic 

notice to the Secretary and the National Response Center with an estimate of the 

amount of the product released, an estimate of the number of fatalities and injuries, if 

any, and any other information determined appropriate by the Secretary within 48 hours 

of the accident or incident, to the extent practicable.” 

PHMSA should not require operators to estimate product loss, fatalities or injuries  in 

the 1 hour notification to the National Response Center. Instead, these estimates should 

be included in the update to the 1 hour notification that PHMSA is proposing to require 

within 48 hours of the confirmed discovery that an incident has occurred.  

Operator Qualification Proposals 

PHMSA is proposing many changes to the Operator Qualification rules. 

Definition of Covered Tasks 

PHMSA is proposing to replace the 4-part test for a covered task with the following: 

Covered task means an activity identified by the operator that affects the safety 

or integrity of the pipeline facility. A covered task includes, but is not limited to, 

the performance of any operations, maintenance, construction or emergency 

response task.  

APGA Comment: APGA supports this change. The list of covered tasks will continue to 

be determined by the operator but will now include construction and emergency 

response tasks. APGA notes that APGA has long supported PHMSA’s efforts to include 

construction tasks under OQ. Most construction tasks are also performed during 

maintenance of pipelines. Since most APGA members do not have employees so 

specialized that they only work on new construction projects, these employees were 

already included in OQ programs. 

Definition of Knowledge, Skills and Abilities 

PHMSA has proposed to add a definition of knowledge, skills and abilities as follows: 

Knowledge, skills and abilities, as it applies to individuals performing a covered 

task, means that an individual can apply information to the performance of a 

covered task, has the ability to perform mental and physical activities developed 

or acquired through training, and has the mental and physical capacity to perform 

the covered task. 
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APGA comment: This is a reasonable definition, however APGA is confused by the 

inclusion of the phrase “mental and physical activities developed or acquired through 

training.” This could be misinterpreted to require operators to document that all 

individuals have gone through training even if they already possess the requisite 

knowledge, skills and abilities. 

Definition of “Qualified” 

PHMSA has proposed that in addition to evaluating an individual to perform a covered 

task and recognize and react to abnormal operating conditions, “qualified” would require 

evaluation to: 

(3) Demonstrate technical knowledge required to perform the covered task, such 

as: equipment selection, maintenance of equipment, calibration and proper 

operation of equipment, including variations that may be encountered in the 

covered task performance due to equipment and environmental differences;  

(4) Demonstrate the technical skills required to perform the covered task, for 

example:  

(i) Variations required in the covered task performance due to equipment 

and/ or new operations differences or changes;  

(ii) Variations required in covered task performance due to conditions or 

context differences (e.g., hot work versus work on evacuated pipeline); 

and  

(5) Meet the physical abilities required to perform the specific covered task (e.g., 

color vision or hearing).  

APGA Comment: APGA agrees that an appropriate evaluation should demonstrate 

that the individual possesses both the technical knowledge and the technical skills 

required to perform the covered task, however APGA takes issue with the examples 

listed by PHMSA in both the knowledge and skills areas. If prior experience with 

PHMSA regulations is any indicator, each of the items listed as examples will become 

an item on PHMSA’s operator qualification inspection form and operators will be 

expected to document how the evaluation addresses each of these items. The lists are 

neither all-inclusive nor applicable to all covered tasks. 

Define Successful Completion Measures for Observation OTJ 

PHMSA proposes to require that “when on-the-job performance is used to complete an 

individual’s competency for a covered task, the operator qualification procedure must 
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define the measures used to determine successful completion of the on-the-job 

performance evaluation.” [Emphasis added] 

APGA Comment: The phrase “…complete an individual’s competency” is confusing. It 

would be more clear if worded as follows: “…when on-the-job performance is used to 

evaluate an individual’s qualification for a covered task…”  

Operators commonly use a checklist listing the key steps in a task to document the on-

the-job performance evaluation. The checklist is often the written procedure for the task 

from the operator’s operations and maintenance manual. Some guidance as to what is 

expected to be performed during each step is appropriate, however a successful OTJ 

evaluation also relies on the experience and knowledge of the evaluator who is 

observing the individual perform the covered task. 

Span of Control 

PHMSA proposes to require operators to establish for each covered task a “span of 

control,” meaning the ratio of nonqualified to qualified individuals where the nonqualified 

individual may be directed and observed by a qualified individual when performing a 

covered task. Span of control must consider complexity of the covered task and the 

operational conditions when performing the covered task. 

APGA Comment: APGA supports this change although APGA believes it was already 

required by the existing regulations. Operators should be allowed to use recommended 

span of control from the ASME B31Q standard rather than perform their own analysis. 

Management of Change 

PHMSA is proposing to require operators to establish and maintain a Management of 

Change program that will communicate changes that affect covered tasks to individuals 

performing those covered tasks. 

APGA Comment: APGA supports this change but is concerned that it could become a 

complex, administratively burdensome MOC requirement. The majority of the 

distribution operators regulated by PHMSA are small entities with only a handful of 

employees. Managing change in a small utility is much simpler than managing change 

in a large interstate organization. The management of change program should be 

scaled to the size and complexity of the operator. APGA suggests that the requirement 

to establish a management of change program be limited to operators having more than 

50 employees who perform covered tasks. 
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Training 

PHMSA is proposing to amend 192.805(h) to require operators to provide training to 

ensure that any individual performing a covered task has the necessary knowledge, 

skills, and abilities to perform the task in a manner that ensures the safety and integrity 

of the operator’s pipeline facilities. PHMSA is also proposing to require operators to 

provide supplemental training for individuals when procedures and specifications are 

changed for the covered task. 

APGA Comment: This is slightly different than the wording in the current regulation. 

APGA supports this change with the understanding that PHMSA is not proposing to add 

a mandatory training requirement to the OQ evaluation and re-evaluation process. 

Training can take many forms, ranging from the brief review of a procedure before 

evaluation to a full-blown program with curriculum and instructors.  It obviously makes 

no sense to put an experienced, qualified employee through the latter for a task that the 

employee performs regularly without error. The operator needs flexibility to provide 

training as appropriate. Operators should have training available where training is 

necessary, such as when: 

 An individual is newly hired, 

 An individual Is assigned covered tasks that the individual has not previously 

performed, 

 An individual has not performed a covered task lately,  

 Before re-evaluation when an individual’s qualification has been revoked for-

cause, 

 The knowledge, skills and abilities required for a covered task change, or 

 Procedures and specifications are changed for the covered task. 

Training should not be required of an experienced, qualified individual to continue to be 

qualified for covered tasks he/she performs on a regular basis for which the knowledge, 

skills, abilities, procedures and specifications have not changed. 

In addition, APGA notes that in the preamble to the proposed rule PHMSA states that in 

Section 192.805 it is adding “training requirements for new construction tasks as the 

current OQ requirements do not include new construction tasks.”1 APGA does not find 

any training requirements specific to new construction tasks in proposed section 

192.805. APGA reiterates that for new construction tasks, as well and operation and 

maintenance tasks, training should not be required if the individual already possesses 

the requisite knowledge, skills and abilities for the covered task. 

  

                                                           
1
 Federal Register July 10, 2015 p39919 
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Evaluator Requirements 

PHMSA is proposing to require operators to establish the requirements to be an 

Evaluator, including the necessary training. 

APGA Comment: APGA supports this change, even though APGA believes it was 

already required by the existing regulation. 

Program Effectiveness 

PHMSA is proposing to require operators to develop and implement a process to 

measure the program’s effectiveness. 

§ 192.807 Program effectiveness. 

(a) General. The qualification program must include a written process to measure the 

program’s effectiveness. An effective program minimizes human error caused by an 

individual’s lack of knowledge, skills and abilities (KSAs) to perform covered tasks. An 

operator must conduct the program effectiveness review once each calendar year not to 

exceed 15 months.  

(b) Process. The process to measure program effectiveness must:  

(1) Evaluate if the qualification program is being implemented and executed as 

written; and  

(2) Establish provisions to amend the program to include any changes necessary 

to address the findings of the program effectiveness review.  

(c) Measures. The operator must develop program measures to determine the 

effectiveness of the qualification program. The operator must, at a minimum, include 

and use the following measures to evaluate the effectiveness of the program.  

(1) Number of occurrences caused by any individual whose performance of a covered 

task(s) adversely affected the safety or integrity of the pipeline due to any of the 

following deficiencies:  

(i) Evaluation was not conducted properly;  

(ii) KSAs for the specific covered task(s) were not adequately determined;  

(iii) Training was not adequate for the specific covered task(s);  

(iv) Change made to a covered task or the KSAs was not adequately evaluated 

for necessary changes to training or evaluation;  
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(v) Change to a covered task(s) or the KSAs was not adequately communicated;  

(vi) Individual failed to recognize an abnormal operating condition, whether it is 

task specific or non-task specific, which occurs anywhere on the system;  

(vii) Individual failed to take the appropriate action following the recognition of an 

abnormal operating condition (task specific or non-task specific) that occurs 

anywhere on the system;  

(viii) Individual was not qualified;  

(ix) Nonqualified individual was not being directed and observed by a qualified 

individual;  

(x) Individual did not follow approved procedures and/or use approved 

equipment;  

(xi) Span of control was not followed;  

(xii) Evaluator or training did not follow program or meet requirements; or  

(xiii) The qualified individual supervised more than one covered task at the time  

APGA Comment: APGA is concerned that this effectiveness assessment will be 

administratively burdensome, particularly on small operators. In most years operators 

will have no instances in which performance of a covered task adversely affects the 

safety or integrity of the distribution system due to any of the listed causes. If and when 

such an event does occur it should not be interpreted as proof that the operator’s OQ 

program has become ineffective. 

Note: Proposed section 192.805(b)(12) includes a cross reference to effectiveness 

assessment requirements in 192.805. This cross reference should be to section 

192.807. 

Notification of Changes to OQ Program 

PHMSA is proposing that operators must notify PHMSA or appropriate State agency if 

the operator::  

(1) Makes wholesale changes to the program;  

(2) Change in evaluation methods (i.e. performance and written to written only);  

(3) Increases in evaluation intervals (i.e. from 1 to 5 years); or  

(4) Removes covered tasks (not including combining covered tasks).  
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APGA Comment: The phrase “wholesale changes to the program” is open to differing 

interpretations. It is not clear what type of changes to an operator’s OQ program would 

trigger a notification requirement under item (1) that are not included under items 2-4. 

APGA suggests that PHMSA revise this section as follows: 

(1) Changes evaluation methods (i.e. performance and written to written only);  

(2) Increases evaluation intervals (i.e. from 1 to 5 years);  

(3) Removes covered tasks (not including combining covered tasks); or 

(4) Makes any other changes the operator considers significant.  

Recordkeeping 

PHMSA is proposing to expand the recordkeeping requirements to include 

 Individual qualification records must include:  

(1) Identification of qualified individual(s),  

(2) Identification of the covered tasks the individual is qualified to perform;  

(3) Date(s) of current qualification;  

(4) Qualification method(s);  

(5) Evaluation to recognize and react to an abnormal operating condition, 

whether it is task-specific non-task specific, which occurs anywhere on the 

system;  

(6) Name of evaluator and date of evaluation; and  

(7) Training required to support an individual’s qualification or requalification.  

Program records must include, at a minimum, the following:  

(1) Program effectiveness reviews;  

(2) Program changes;  

(3) List of program abnormal operating conditions;  

(4) Program management of change notifications;  

(5) Covered task list to include all task specific and non-task specific covered 

tasks; 
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(6) Span of control ratios for each covered task:  

(7) Reevaluation intervals for each covered task;  

(8) Evaluations method(s) for each covered task; and  

(9) Criteria and training for evaluators  

APGA Comment: It is unclear what PHMSA intends uder individual qualification 

records by adding item (5) Evaluation to recognize and react to an abnormal operating 

condition (AOC). Is PHMSA expecting the operator to keep the written or oral test(s) 

that evaluated the AOCs for each individual? Also, by specifically listing evaluation for 

AOC’s but not evaluation of knowledge, skills and abilities to perform the covered task it 

suggests the operator need no longer keep the knowledge, skill and ability evaluation 

records. APGA believes the current requirement that the operator keep a blank copy of 

the evaluations administered and a record that each individual passed the evaluation 

should be sufficient to document evaluating AOCs and KSA’s for each covered task. 

PHMSA should also clarify that item (7) “Training required to support an individual’s 

qualification or requalification” is only applicable if the individual was required to take 

training in order to be qualified or requalified. Evidence of training should not be 

required if training of the individual in the covered task was not required, as discussed 

earlier in these comments. APGA suggests adding the words “as applicable” to the end 

of Item (7). 

APGA does not understand what PHMSA means by item (5) under program records, 

“Covered task list to include all task specific and non-task specific covered tasks” 

[emphasis added]. “Tasks,” by definition, are task-specific. PHMSA should clarify what it 

means by “non-task specific covered tasks” or delete the phrase “to include all task 

specific and non-task specific covered tasks.” 

Drug and Alcohol Rule Changes 

Post Incident Drug and Alcohol Testing 

PHMSA is proposing that  

“as soon as possible but no later than 32 hours after a [reportable incident], an 

operator must drug test each surviving covered employee whose performance of 

a covered function either contributed to the accident or cannot be completely 

discounted as a contributing factor to the [incident]. An operator may decide not 

to test under this paragraph but such a decision must be based on specific 

information that the covered employee’s performance had no role in the cause(s) 

or severity of the [incident] or because of the time between that performance and 
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the [incident], it is not likely that a drug test would reveal whether the 

performance was affected by drug use.”  

PHMSA is proposing a similar requirement for post incident alcohol testing. 

APGA Comment: This requirement could be misinterpreted to require the operator to 

document actions of every utility employee after a reportable incident occurs. APGA 

believes that PHMSA has used the terms “surviving covered employee” and “whose 

performance of a covered function” to clarify that this proposed requirement only 

requires the operator to consider testing those employees who performed covered 

functions at the location of the incident either when the incident occurred or for some 

time period immediately prior to the incident. It does not require documentation for 

employees working elsewhere on the system. 

Electronic Reporting of Drug and Alcohol Testing Results 

PHMSA is proposing that each annual Management Information System (MIS) report for 

the operator’s drug and alcohol testing program must be submitted electronically at 

http://damis.dot.gov. 

APGA Comment: APGA supports this change. 

APGA appreciates the opportunity to comment on this proposal. Any questions 

concerning these comments should be directed to John Erickson, APGA Vice President, 

Operations (202-464-2742, ext 1002 or jerickson@apga.org). 

 

Bert Kalisch, President and CEO 

http://damis.dot.gov/
mailto:jerickson@apga.org

