Roadmap to Clinical Accommodations:

Part 1:
Understanding legal cases that influence accommodation decision-making	
· Linda Nissenbaum, MA, CPCC, PCC Manager, Access Office, disAbility Support Services; St. Louis Community College at Meramec

· Jan Serrantino, Ed.D., President Elect, Coalition for Disability Access in Health Science and Medical Education

Agenda: Part 1:
1. Understand the legal considerations when evaluating a request for clinical accommodations.
2. How to determine if patient safety a legitimate concern.
3. Determine when you may refuse an accommodation request.
4. What are some typical clinical accommodations?
5. Ways to develop proactive strategies for assisting students with clinical accommodations
6. Privacy needs to keep in mind when working with students majoring in health fields.


Standard Accommodation Requests
Notes/notetaker, extra time on exams
Sign Language interpreter, etc.

When Students request a Non-Standard Accommodation we need to ask 4 Questions

4 Questions
1. [bookmark: _Hlk517417381]Would approving the accommodation cause a failure to meet any Technical Standards?
2. Would approving the accommodation jeopardize patient safety?
3. Would approving the accommodation fundamentally alter the program?
4. Would approving the accommodation cause an undue burden?


Question 1: Would approving the accommodation cause a failure to meet any Technical Standards?


Question 4: Would approving the accommodation cause an undue burden?

Technical Standards
Specific criteria or list of abilities and characteristics established by faculty as requirements for admission, retention, promotion and graduation.

Technical Standards…
· Thoughtfully composed
· Should include instruction on how to request accommodations
· Qualified students must meet Technical Standards, with or without reasonable accommodation(s)

Examples
· Technical Standards that include barriers for SWD
https://ferris.edu/HTMLS/colleges/alliedhe/Nursing/Technical-Standards.htm 
· Technical Standards with barrier-free language
https://www.rushu.rush.edu/technical-standards-college-nursing-students

Locations for Technical Standards…
· Should be easily found: 
· Admissions website
· Department/program website
· Student handbook

TS Statement
“XXX welcomes qualified students with disabilities who meet the technical standards of the program, with or without accommodations.  Our technical standards are located below.  If you are a student with a disability who needs reasonable accommodations to  fully participate in the XXX and its associate programs, please contact disability resources at xxx.disability@xxx.edu or 555-555-2341.  To ensure equitable access, students are encouraged to register with Disability Resources far in advance of the start of the program.  Accommodations are not provided retroactively.”

Acceptance Practices
· Include a copy of the program’s Technical Standards with offer for admission
· Post on the website
· Accepted students should sign receipt and acknowledgement of Technical Standards

Best Practices for Technical Standards
· Readily available at all points
· Focus on the what—not the how
· Instructions about how to ask for accommodations
· Matriculated students sign off on the technical standards annually

Question 2: Would approving the accommodation jeopardize patient safety?




Patient Safety
A disability accommodation is not required where it poses a direct threat to the health or safety of others. 
42 U.S.C. § 12182(b)(3).
BUT…
 
Patient Safety
A school “must ensure that its safety requirements are based on actual risks, not on mere speculation, stereotypes, or generalizations about individuals with disabilities.” 
28 C.F.R. 35.130(h). 

Patient Safety
“In determining whether an individual poses a direct threat to the health or safety of others, a [school] must make an individualized assessment, based on reasonable judgment that relies on current medical knowledge or on the best available objective evidence, to ascertain: the nature, duration, and severity of the risk; the probability that the potential injury will actually occur; and whether reasonable modifications of policies, practices, or procedures or the provision of auxiliary aids or services will mitigate the risk.”								
28 CFR 36.208. 

Is Patient Safety in Jeopardy?  Step 1
Reasonable judgment that relies on current medical knowledge or on the best available objective evidence.

Is Patient Safety in Jeopardy? Step 2
Evidence needs to ascertain: the nature, duration, and severity of the risk

Is Patient Safety in Jeopardy? Step 3
Ascertain the probability that the potential injury will actually occur; 

Is Patient Safety in Jeopardy? Step 4
Determine if reasonable modifications of policies, practices, or procedures or the provision of auxiliary aids or services will mitigate the risk.
	28 CRF 36.208.

Patient Safety Summary
Patient safety concerns must be:
· Evaluated on an individual basis
· Objective 
· The risks must be very bad and very likely 
· There must be no suitable accommodations.



Patient Safety Evaluation Tips
· Ask yourself: 
How would we assess safety risk for a student without a disability?
How would OCR/court view this?
· Schools may only evaluate whether a student is meeting the school’s own requirements—not what a future workplace may require.
· Base concerns on actual student performance, not assumptions about students’ disabilities.

Patient Safety Evaluation Tips 
· Alternate methods of providing care can be just as safe, even if different from the traditional ways. 
· Alternate ways of providing care are regularly practiced in the real world.
· Disability accommodations will be required in the workplace, as well as, in school.

Photo: 
Inserting an IV with one hand
Eileen Quinn, RN

Question 3: Would approving the accommodation fundamentally alter the program?


Essential Requirements
· Knowledge, skills, and abilities that a student must demonstrate in order to continue to be qualified once they are enrolled (also knows as Core Competencies)
· Abilities learned after matriculation

Photo: Casey Martin v. the PGA
Casey Martin sitting on the back of a golf cart on a golf course

Fundamental Alteration?
· Look at the syllabus—what is being taught/measured?
· DS works with faculty to determine:
· Essential functions
· Core competencies
· Alternative approaches (e.g., sim lab, intermediary, etc.)


Question 4: Would approving the accommodation cause an undue burden?



An Undue Burden? 
Searls v. Johns Hopkins (2016) (interpreter for newly hired nurse):
· Salary of interpreter would be more than the nurse was paid—court said not an undue burden to provide interpreter
· Looked at entire operating budget for JHH ($1.7 Billion)
Ability to pay for accommodations typically factors in:
· Endowments
· Entire university/college budget
· Sports revenue

Questions?... Comments?

Determining Reasonable Clinical Accommodations without reducing standards

If disability is disclosed…
Dear Dr. Serrantino,
I am so excited to have been accepted to your nursing program.  I wanted to let you know that I have a learning disability and will be needing extra time on all of my tests.  Can you please tell me what I need to do to make this happen? Thanks!

Sincerely,
Jane Doe

Accommodations
· ADAAA: in order to receive accommodations, students must only disclose to appropriate individuals
· However,
· Applicants or students may not know how to proceed.  
· Provide clear direction 

Example: 
Dear Jane,
Congratulations on our acceptance to our school.  We welcome students with disabilities and encourage you to disclose and seek accommodations with the designated disability provider on campus.  For your privacy, we’ve arranged to have a confidential and specialized person who works directly with you to navigate this process.  With your permission I would be happy to introduce you to XXX via email.  Again, I congratulate you on your acceptance!
Sincerely,
Dr. Serrantino



Communications at Acceptance
Acceptance Letter
“ The School of Nursing welcomes qualified students with disabilities who meet the technical standards of the program, with or without accommodations.  Our technical standards are located below.  If you are a student with a disability who needs reasonable accommodations to fully participate in the School of Nursing and its associated programs, please contact XXX Disability Resources at disability@ XX.edu or 123-456-7890

Communications at Acceptance
Acceptance Letter (con’t)

To ensure equitable access, students are encouraged to register with Disability Resources far in advance of the start of the program.  Accommodations are not provided retroactively.  Please note that as a matriculated student you will be required to sign off annually on your ability to meet our technical standards, again, with or without accommodations”.
Your signature below

Interactive Process
Disability Services gathers information from student:
· Previous accommodations
· Anticipated barriers
· Treatment location, frequency
· History and prognosis
Disability Services helps students plan in advance 
	Ex: plan for episodic flares
Disability Services must be creative 
Support Students

Flow Chart… see additional handout

Potential Accommodations
Scheduling
· Location of clerkships
· Order of clerkships
· Overnight call
Modified approach
· SIM lab practice
· Guided SIM Lab (DS & LS) 



Leave
· Long-term (1 year) vs. short-term (1 clerkship)
· Release from clinic to attend appointments
· Modification to attendance policy
· Decelerated program (consequences)
· Part-time vs full time
· Breaks in schedule


Policy modifications
· Service (Assistance) animal in clinic or classroom
· CDC’s Infection Control Guidelines
· Alternative clothing
· Use of scent free products/latex free supplies
· Food/liquids carried

Materials
· Large print
· Braille
· Electronic vs paper
· Recorded information
· Accessible PDF
· Captioned video

Assistive Technology	
· Screen readers, text to speech software
· Magnifiers
· Apps on smart phones
· Digital or audible bar code readers
· Digital or Amplified stethoscope
· Smart pens or digital recorders
· Spell Ex
· Computer or tablet

Modified requirements
· Take home exam vs. in class exam
· Oral vs. written
· Use of calculator
· Extra time to complete assignments/projects
· Additional time on an exam
· Substitution of course requirements



[bookmark: _GoBack]Communication
· Cell phones
· Text pagers
· Amplification devices
· Early notification of patient presentations

Communication
· CART
· Remote CART
· interpreters

Proactive Strategies
1. Contact Disability Services liaison
2. Prep students early in the process
3. Students need to see that you are supportive of Disability Services and will work to implement needed accommodations
4. Incorporate Universal Design where possible

National Organizations
· Association of Medical Professionals with Hearing Loss -                www.amphl.org 
· Coalition for Disability Access in Health Science and Medical Education -  HSMcoaliton.org 	            	
· #nurseswithdisabilities campaign	-  Twitter	
· Exceptional Nurse -  www.exceptionalnurse.com 	
· National Organization of Nurses with Disabilities -                                       www.nond.org 
· Society of Healthcare Professionals with Disabilities -                 www.disabilitysociety.org 


Privacy
Keep it on a need-to-know basis:
· Clerkship/Clinical director 
· Attending
· Preceptor
· Exam Proctor
· Others (IT, Floor/Department Supervisor)

More on Privacy
· Keep Accommodation letters secured
· Discussions held privately
· Refrain from asking questions about disability status or treatment
· Educational need to know FERPA vs. HIPAA
· Email: BCC, forwarding, subject line

Summary
· Do not make assumptions
· Students don’t know what they don’t know
· Take a pragmatic approach
· Address the barriers
· Anticipate coming issues
· Communicate early and often

Collaboration is key
· Syllabus statement
· Student discloses something
· Change in academic or clinical process
· A good student is having unusual difficulty
· When you have a concern

Part 2:
Reviewing Tough Cases	

PROBLEM-BASED LEARNING
· Each person takes on a role within the small group.
· The roles rotate with each new case.
· IDENTIFY:
· What do I already know?
· What do I need to know?
· How and where can I access new information that may lead to the resolution of the problem?

Collaboration
· 3-5 per group
· Discuss case study 
· Take notes
· Reporting as time allows

Final comments & Questions… Evaluation Forms
