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MEMORANDUM 

 

PRIVILEGED AND CONFIDENTIAL 

 

To: Association of Governmental Risk Pools (“AGRiP”) 

From: Fasken 

Date: May 27, 2020 

Client/File: 322332.00001 

Re: Canadian COVID-19 Legal Monitoring  

As discussed with you, we are monitoring and reporting on legislative, regulatory and public policy 

measures which may affect the business of AGRiP’s Canadian reciprocal exchange members. In particular, 

we are monitoring developments at the Federal level as well as within B.C., Alberta and Quebec relating 

to: 

 expansions or restrictions of insurance coverage;  

 additional requirements or easing of requirements for insurance companies or self-insured entities;  

 financial packages that include or do not include insurance companies or self-insured entities; 

 workers compensation benefits or funding related to COVID-19; 

 employee benefits or funding related to COVID-19;  

 liability for COVID-19 exposures;  

 emergency funding for local governments or schools; 

 expansions or restrictions of local governments or schools authority; and 

 other mandates placed on local governments or schools.  

The developments that have been announced so far are set out in the chart below. We will update this 

memorandum on a regular basis in order to keep you informed of ongoing developments. New and amended 

announcements since the previous report are highlighted in yellow.  
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Jurisdiction Developments 

Expansions or restrictions of insurance coverage: 

Federal N/A 

B.C.  N/A 

Alberta N/A 

Québec In certain cases, temporary foreign workers whose permits are expiring and cannot be renewed (i) due to processing delays and (ii) 

as a result of the special measures put in place by Immigration, Refugees and Citizenship Canada may be able to benefit from a six-

month extension of the medical coverage provided by Régie de l’assurance maladie du Quebec. 

Additional requirements or easing of requirements for insurance companies or self-insured entities: 

Federal The Office of the Superintendent of Financial Institutions (“OSFI”) has suspended the reporting requirement for the IFRS 17 semi-

annual progress reports. OSFI has also prepared to offer some flexibility for insurers that may need additional time to meet filing 

deadlines. Additional information can be found here and here. 

OSFI expects insurance companies to halt dividend increases and share buybacks for the time being. Additional information can be 

found here and here.  

The Financial Transactions and Reports Analysis Centre of Canada (“FINTRAC”) has provided guidance for reporting entities that 

may be impacted by COVID-19. Additional information can be found here. 

The Financial Consumer Agency of Canada (“FCAC”) has provided guidance regarding how it is responding, including adjusting 

their regulatory expectations of reporting entities in the current environment. The FCAC has also said that it will monitor the public 

commitments that reporting entities are making to accommodate the financial hardships of consumers. Additional information can 

be found here. 

B.C. The British Columbia Financial Services Authority (“BCFSA”) has made temporary changes to capital requirements for B.C. 

incorporated property and casualty and life insurance companies. Additional information can be found here. 

The BCFSA has extended a number of filing deadlines, including the deadlines for the personal information return, world-wide 

annual financial statements and IFRS 17 progress reports. Additional information can be found here. 

https://www.osfi-bsif.gc.ca/Eng/fi-if/in-ai/Pages/Ins20200327_let.aspx
https://www.osfi-bsif.gc.ca/Eng/fi-if/in-ai/Pages/20200409_frfi_let.aspx
https://www.osfi-bsif.gc.ca/Eng/osfi-bsif/med/Pages/nr_20200313.aspx
https://www.osfi-bsif.gc.ca/Eng/fi-if/ic-sa/Pages/INSFAQ_Cov.aspx
https://www.fintrac-canafe.gc.ca/covid19/covid19-eng
https://www.canada.ca/en/financial-consumer-agency/services/industry/covid-19-how-fcac-responding.html
https://www.bcfsa.ca/pdf/fid/correspondence/20-0506-LTR.pdf
https://www.bcfsa.ca/pdf/fid/correspondence/20-0456-LTR.pdf
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The Canadian Council of Insurance Regulators (“CCIR”) has extended the filing deadline for the annual statement on market 

conduct. Additional information can be found here. 

Alberta The CCIR has extended the filing deadline for the annual statement on market conduct. Additional information can be found here. 

Québec The Autorité des Marchés Financiers (“AMF”) has cancelled or extended a number of filing deadlines, including the deadline for 

financial condition testing reports, the earthquake exposure data form and IFRS 17 progress reports. Additional information can be 

found here. 

The CCIR has extended the filing deadline for the annual statement on market conduct. Additional information can be found here. 

Financial packages that include or do not include insurance companies or self-insured entities:1 

Federal OSFI has made a number of announcements relevant to insurance companies, including: 

 specifying that payment deferrals will not cause insured mortgages to be treated as delinquent or in arrears; 

 making certain changes to requirements under the Life Insurance Capital Adequacy Test; and 

 determining that life, property & casualty, and mortgage insurers that approve premium payment deferrals to policyholders 

will not be subject to increased capital requirements related to those deferred premiums. 

Additional information can be found here and here. OSFI has also posted an FAQ page regarding the measures announced so far. 

The Federal government has implemented a number of financial measures for businesses in response to COVID-19, including:  

 introducing the Large Employer Emergency Financing Facility (“LEEFF”) to provide bridge financing to Canada’s largest 

employers, whose needs during the pandemic are not being met through conventional financing, in order to keep their 

operations going. Although many details remain unknown, the government has said that the LEEFF program will be open 

                                                 
1  Please note that this chart does not include tax measures that have been enacted to support businesses in response to COVID-19, including deferral of tax filings 

and payments.  

https://www.ccir-ccrra.org/Documents/View/3585
https://www.ccir-ccrra.org/Documents/View/3585
https://lautorite.qc.ca/fileadmin/lautorite/reglementation/assurances-inst-depot/2020/2020mars31-avis-assureurs-charte-qc-covid19-en.pdf
https://www.ccir-ccrra.org/Documents/View/3585
https://www.osfi-bsif.gc.ca/Eng/fi-if/in-ai/Pages/Ins20200327_let.aspx
https://www.osfi-bsif.gc.ca/Eng/fi-if/in-ai/Pages/20200409_fri_let.aspx
https://www.osfi-bsif.gc.ca/Eng/fi-if/ic-sa/Pages/INSFAQ_Cov.aspx
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to large for-profit businesses (with the exception of financial sector businesses) as well as certain not-for-profit businesses 

(e.g., airports) whose annual revenues are generally $300-million or more. Additional information can be found here;  

 launching the Business Credit Availability Program (which includes the Canada Emergency Business Account, the Small 

and Medium-sized Enterprise Loan and Guarantee and the Co-Lending Program for Small and Medium-sized Enterprises). 

On May 11, the federal government announced the expansion of the Business Credit Availability Program to mid-sized 

companies with significant financing needs. Additional information can be found here; 

 introducing the Canada Emergency Commercial Rent Assistance Program for small businesses; and  

 providing additional financial assistance to certain industries/communities. 

Additional information regarding these measures can be found here. 

The Bank of Canada has also introduced a number of financial measures in response to COVID-19, including cutting interest rates. 

Additional information regarding these measures can be found here. 

B.C. B.C. has provided a number of financial support measures for businesses, including support for businesses unable to pay monthly 

bills and has committed to provide funding to support economic stimulus once the pandemic has passed. Additional information can 

be found here.  

BC Hydro is allowing commercial customers to defer bill payments or arrange for flexible payment plans with no penalty. Additional 

information can be found here.  

B.C. is also providing support to specific sectors, including farming and child-care, as well as to rural, remote and indigenous 

communities. Additional information can be found here. 

Alberta ATB small business customers can apply for a payment deferral on loans and lines of credit for up to six months. Additional 

information can be found here.  

Alberta is also providing support to specific sectors, including the energy and tourism sectors. Additional information can be found 

here. 

https://pm.gc.ca/en/news/news-releases/2020/05/11/prime-minister-announces-additional-support-businesses-help-save
https://pm.gc.ca/en/news/news-releases/2020/05/11/prime-minister-announces-additional-support-businesses-help-save
https://www.canada.ca/en/department-finance/economic-response-plan.html
https://www.bankofcanada.ca/markets/market-operations-liquidity-provision/covid-19-actions-support-economy-financial-system/
https://www2.gov.bc.ca/gov/content/safety/emergency-preparedness-response-recovery/covid-19-provincial-support/financial-benefits
https://www2.gov.bc.ca/gov/content/employment-business/covid-19-financial-supports
https://www2.gov.bc.ca/gov/content/safety/emergency-preparedness-response-recovery/covid-19-provincial-support/financial-benefits#business
https://www.alberta.ca/covid-19-financial-support-for-businesses-and-organizations.aspx
https://www.alberta.ca/assets/documents/covid-emergency-support-measures.pdf
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Québec Investissement Québec (“IQ”) has announced the “Temporary concerted action program” for businesses that are in a precarious 

situation and in temporary difficulty as a result of COVID-19, providing funding of a minimum of $50,000. Additional information 

can be found here. 

Caisse de dépôt et placement du Québec (“CDPQ”) has announced an allocation of $4B to invest in Québec companies temporarily 

impacted by COVID-19. Additional information can be found here. 

The AMF has determined that under the CARLI guideline, Québec-chartered life and health insurers granting payment deferrals due 

to COVID-19 will not be subject to increased capital requirements for related loans and leases, and that Québec-chartered life and 

health and damage insurers (P&C insurers) that approve premium payment deferrals to policyholders will not be subject to increased 

capital requirements related to those deferred premiums.  

The AMF has introduced a smoothing technique to the CARLI guideline interest rate risk requirements to reduce increased and 

unwarranted volatility in required capital. 

Additional information can be found here. 

Workers compensation benefits or funding related to COVID-19: 

Federal N/A 

B.C. The Provincial Health Officer has made an Order under the Public Health Act which requires that all employers complete a COVID-

19 Safety Plan, and post the Safety Plan online, when applicable, and physically at the workplace.  

WorkSafeBC published a bulletin which outlines steps that employers should take to develop workplace safety plans, including 

steps for: 

 assessing risk; 

 reducing risk; 

 developing reopening policies; 

 developing communication plans and training; and 

https://www.investquebec.com/quebec/en/financial-products/all-our-solutions/Concerted-temporary-action-program-for-businesses.html
https://www.cdpq.com/en/form-covid-19
https://lautorite.qc.ca/fileadmin/lautorite/reglementation/assurances-inst-depot/2020/2020avril09-avis-assureurs-charte-nouveaux-allegement-covid19-en.pdf
https://www2.gov.bc.ca/assets/gov/health/about-bc-s-health-care-system/office-of-the-provincial-health-officer/covid-19/class_order_employers_covid-19_safety_plans_covid-19_may_14_final.pdf
https://www.worksafebc.com/en/about-us/covid-19-updates/covid-19-returning-safe-operation
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 monitoring the workplace. 

WorkSafeBC has advised that employers will be asked to demonstrate steps taken to protect employees from COVID-19, during 

any workplace inspection. 

WCB Premium Deferrals: 

 For employers who pay premiums on a quarterly basis, WCB premiums will be deferred until June 30 2020. For employers 

who pay on an annual basis, premiums will be deferred until March, 21 2021. Additional information can be found here. 

 For employers who are eligible for, and in receipt of subsidies under the Canada Emergency Wage Subsidy program, WCB 

will waive premium payments for employees who have been furloughed, retroactive to March 15, 2020.  

Claims Guidance: 

 WorkSafeBC has posted an FAQ page for employers confirming when COVID-19 would be considered a work-related 

condition and when to report.  

 WorkSafeBC has stated that COVID-19 would be considered as work-related when a worker contracts it as a direct result 

of their employment. Entitlement would be allowed if there is evidence that the worker has contracted COVID-19 (either 

through a medical diagnosis or non-medical factual evidence) and where the nature of their employment created a risk of 

contracting the disease that is significantly greater than the ordinary exposure risk for the general public.  

 WorkSafeBC does not provide coverage for people who, on a precautionary basis, are quarantined, self-isolating or sent 

home. 

 Employers should report a case of COVID-19 to WorkSafeBC if the case meets the criteria set out above. If employees are 

not at greater risk than the general public, WorkSafeBC has stated that employers need not file a report unless WorkSafeBC 

requests a report. 

Alberta WCB Premium Deferrals: 

 WCB premiums will be deferred until early 2021 for all private sector employers. Additional information can be found here. 

https://www.worksafebc.com/en/about-us/news-events/announcements/2020/March/covid-19-situation-your-reporting-payment-deadline
https://www.worksafebc.com/en/about-us/news-events/news-releases/2020/May/worksafebc-announces-additional-support-for-employers-impacted-by-covid-19
https://www.worksafebc.com/en/about-us/covid-19-updates/claims/information-for-employers
https://www.wcb.ab.ca/assets/pdfs/employers/EFS_Premium_relief.pdf


- 7 - 

322332.00001/107865026.9 

Jurisdiction Developments 

 For small and medium businesses, 50% of the 2020 premiums will be waived. Small and medium businesses are considered 

those that make $10M or less in insurable earnings for 2020. 

 The deferral applies automatically and employers who have already paid their 2020 WCB premium will be refunded 

automatically. No interest charges will be applied for unpaid 2020 premiums. 

Claims Guidance: 

 The Alberta WCB has published a Fact Sheet for employers stating that workers would be entitled to a claim for COVID-

19 when it is a direct result of the duties of their employment. It must be shown that the nature of the employment involves 

sufficient exposure to the source of the infection and the nature of the employment is shown to be the cause of the condition, 

or the nature of the employment creates a greater risk of exposure for the worker. 

 Alberta has taken the position that most instances of COVID-19 will not be work-related, with a few exceptions. Where a 

worker is sent home because of a risk of high exposure, the claim does not need to be reported as there is no illness, and 

therefore, no claim. 

 Employers are advised to report a case of COVID-19 to WCB Alberta if the worker is at greater risk than the general public 

of contracting the virus while at work, and if they lose time from work after contracting the virus. A claim does not need to 

be reported if staff are not at greater risk than the general public of contracting the infection. 

Québec Quebec has announced that 1,000 officers from several government departments and agencies will visit workplaces throughout the 

province (but particularly in Montreal). These redeployed officers will work in conjunction with the Commission des normes, de 

l’équité, de la santé et de la sécurité du travail (“CNESST”)  to educate employers and workers on COVID-19 health and safety 

standards. They intend to visit more than 200,000 businesses registered with the CNESST, covering more than 20 industry sectors 

including retail, finance, manufacturing, construction, personal care. Additional information can be found here.  

The CNESST has posted a Question and Answer Page with respect to COVID-19. Workers who contract COVID-19 during the 

course of their employment may be entitled to benefits. The worker must be diagnosed with the disease and it must be shown that 

the worker came into contact with the virus in the course of their work.  

As a result of COVID-19, employers have until August 31, 2020 to pay the amount indicated on their Statement of Account for their 

CNESST premiums. In addition, no penalties or interest will be charged during this time. The deadline for filing the 2019 Statement 

of Wages has also been extended until June 1, 2020. Additional information can be found here. 

https://www.wcb.ab.ca/assets/pdfs/employers/EFS_COVID-19.pdf
http://www.fil-information.gouv.qc.ca/Pages/Article.aspx?aiguillage=diffuseurs&listeDiff=349&type=1&idArticle=2805257294
https://www.cnesst.gouv.qc.ca/salle-de-presse/Pages/covid-19.aspx
https://www.cnesst.gouv.qc.ca/salle-de-presse/covid-19-info-en/Pages/flexibility-measures-covid-19.aspx
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Employee benefits or funding related to COVID-19: 

Federal Discussions surrounding Paid Sick Leave: On May 25, 2020, Prime Minister Trudeau announced that the government will be 

having discussions with the provinces and territories to ensure that, as we enter the recovery phase of the pandemic, every worker 

in Canada will have access to 10 days of paid sick leave per year. The details of this proposal are unclear at this time, including 

whether employers would be responsible for bearing the cost of these sick days. 

Introduction of the Canada Emergency Response Benefit (the “CERB”): The CERB provides financial support to employed and 

self-employed Canadians who are directly affected by COVID-19. The CERB provides a payment of $2,000 for a 4-week period 

($500 a week) for up to 16 weeks and is available from March 15, 2020 to October 3, 2020. The CERB is available to workers:  

 residing in Canada, who are at least 15 years old;  

 who have stopped working because of COVID-19 or are eligible for Employment Insurance (“EI”) regular or sickness 

benefits or have exhausted their EI regular benefits between December 29, 2019 and October 3, 2020;  

 who had employment and/or self-employment income of at least $5,000 in 2019 or in the 12 months prior to the date of 

their application; and 

 who have not quit their job voluntarily.  

When submitting a first claim, the individual cannot have earned more than $1,000 for 14 or more consecutive days within the four-

week benefit period of the claim. When submitting subsequent claims, the individual cannot have earned more than $1,000 for the 

entire four-week benefit period of the new claim. 

Introduction of the Canada Emergency Student Benefit: This benefit will provide support from May to August 2020 to students 

and new graduates who are not eligible for the Canada Emergency Response Benefit. Most eligible students will receive $1,250 per 

month. Eligible students with dependents or disabilities will receive $2,000 per month.  

Changes to Employment Insurance: A medical certificate is no longer required for EI. If EI eligibility occurs on or after March 

15, 2020, EI Regular and Sickness benefits are automatically delivered as part of the CERB. 

Introduction of the Canada Emergency Wage Subsidy (the “CEWS”): The CEWS covers 75% of an employee’s wages – up to 

$847 per week - for employers of all sizes and across all sectors who have suffered a drop in gross revenues of at least 15% in 

https://www.canada.ca/en/services/benefits/ei/cerb-application.html
https://www.canada.ca/en/revenue-agency/services/benefits/emergency-student-benefit.html
https://www.canada.ca/en/department-finance/economic-response-plan/wage-subsidy.html
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March, and 30% in April and May. Initially, the program was to be in place for a 12-week period, from March 15 to June 6, 2020. 

However, the CEWS program has been extended for another three months to August 29, 2020. Employers eligible for the CEWS 

are entitled to receive a 100% refund for certain employer contributions to EI, the Canada Pension Plan, the Quebec Pension Plan, 

and the Quebec Parental Insurance Plan paid in respect of employees who are on leave with pay. Public institutions are not eligible 

for the subsidy; this includes municipalities and local governments, Crown corporations, public universities, colleges, public schools, 

and hospitals. However, on May 15, 2020, the government approved regulations to extend eligibility for the CEWS to the following 

groups: 

 Partnerships that are up to 50-per-cent owned by non-eligible members; 

 Indigenous government-owned corporations that are carrying on a business, as well as partnerships where the partners are 

Indigenous governments and eligible employers;   

 Registered Canadian Amateur Athletic Associations; 

 Registered Journalism Organizations; and 

 Non-public colleges and schools, including institutions that offer specialized services, such as arts schools, driving schools, 

language schools, or flight schools. 

On May 15, 2020, the government also announced that it intends to propose legislative amendments to the CEWS, which would: 

 Provide flexibility for employers of existing employees who were not regularly employed in early 2020, such as seasonal 

employees; 

 Ensure that the CEWS applies appropriately to corporations formed on the amalgamation of two predecessor corporations; 

and 

 Better align the treatment of trusts and corporations for the purpose of determining CEWS eligibility. 

Introduction of the Temporary 10% Wage Subsidy: This is a three-month measure that will allow eligible employers to reduce 

the amount of payroll deduction required to be remitted to the Canada Revenue Agency (the “CRA”). The subsidy is equal to 10% 

of the remuneration paid from March 18, 2020 to June 19, 2020, up to $1,375 for each eligible employee to a maximum of $25,000 

total per employer. Eligible employers include individuals (excluding trusts), partnerships, non-profits, registered charities, or 

Canadian-controlled private corporations (including a cooperative corporation), provided they have an existing business number and 

payroll program account with the CRA on March 18, 2020, and that they pay salary, wages, bonuses, or other remuneration to an 

https://www.canada.ca/en/revenue-agency/campaigns/covid-19-update/frequently-asked-questions-wage-subsidy-small-businesses.html
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eligible employee (an individual employed in Canada). For employers that are also eligible for the CEWS, any benefit from the 10% 

subsidy for remuneration paid in a specific period generally reduces the amount available to be claimed under the CEWS in that 

same period. 

Changes to the Canada Summer Jobs Program: The Canada Summer Jobs program is intended to create quality summer work 

experiences for youth between 15 and 30 years of age by providing wage subsidies to not-for-profit organizations, the public sector, 

and private sector organizations with 50 or fewer full-time employees across Canada. The Government of Canada has made 

temporary changes to the program, including: 

 an increased wage subsidy, so that private and public sector employers can also receive up to 100% of the provincial or 

territorial minimum hourly wage for each employee; 

 an extension to the end date of employment from August 28, 2020 to February 28, 2021; 

 allowing employers to adapt their projects and job activities to support essential services; and  

 allowing employers to hire staff on a part-time basis (less than 30 hours per week).  

Changes to the Federal Work Sharing Program: Work-Sharing is a program that helps employers avoid layoffs when there is a 

temporary decrease in business activity beyond the control of the employer. The program provides EI benefits to eligible employees 

who agree to reduce their normal working hours and share the available work. The Federal Government has made temporary changes 

to the program, including extending the maximum duration of the program from 38 weeks to 76 weeks for employers affected by 

COVID-19. EI benefits received by employees through the Work-Sharing program reduce the benefit that the employer is entitled 

to receive under the CEWS. Public sector employers, including government or publicly-owned corporations, such as crown 

corporations, are not eligible for Work-Sharing. 

Temporary Salary Top-up for Low-income Essential Workers: The government announced an agreement with all provinces and 

territories to share the cost of wage top-ups for essential workers. The federal government will provide up to $3-billion for this new 

benefit, and the provinces and territories will contribute up to $1-billion. Each provincial and territorial government will determine 

the eligibility criteria for essential workers and how the benefit will be distributed in their respective jurisdictions. 

COVID-19 Leave of Absence under Canada Labour Code: The Federal Government has passed legislation introducing a new, 

job-protected leave of absence under the Canada Labour Code. Employees who are unable or unavailable to work for reasons related 

to COVID-19 are entitled to a leave of absence of up to 16 weeks, or such number of weeks that may be set by regulation. During 

this period of leave, benefits and pension contributions must be continued (among other requirements). 

https://pm.gc.ca/en/news/news-releases/2020/04/08/changes-canada-summer-jobs-program-help-businesses-and-young
https://www.canada.ca/en/employment-social-development/corporate/notices/coronavirus/employees-overview.html
https://www.canada.ca/en/department-finance/news/2020/04/expanding-access-to-the-canada-emergency-response-benefit-and-proposing-a-new-wage-boost-for-essential-workers.html
https://pm.gc.ca/en/news/news-releases/2020/05/07/prime-minister-announces-agreements-boost-wages-essential-workers
https://www.parl.ca/DocumentViewer/en/43-1/bill/C-13/royal-assent
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B.C. Introduction of Pandemic Pay: A $4 per hour “Pandemic Pay” premium will be provided to employees working in public health, 

social, and corrections services. The premium will be payable to employees who have actively worked in these services, and excludes 

management personnel. The pay will be retroactive to March 15, 2020 and is payable for up to 16 weeks.    

Discussions about Paid Sick Leave: Premier John Horgan has announced during several press conferences that his government 

intends to introduce paid sick leave provisions into the Employment Standards Act, and that is currently working with federal and 

other provincial governments to determine a centralized, government-sourced funding for the paid leave.  

Introduction of the BC Emergency Benefit For Workers: This benefit provides a one-time payment of $1,000 for workers whose 

income has been affected by COVID-19. Although official details of the benefit are still pending, the Government has announced 

that workers will be eligible if they are eligible for the CERB.  

Introduction of COVID -19 Related Leaves of Absence under the Employment Standards Act: The Government has amended 

the Employment Standards Act to provide mandatory, job-protected leaves of absence for employees who are unable to work for 

reasons related to COVID-19. This includes employees who are unable to work due to self-isolation requirements, as a result of 

child-care obligations consequent to school closures, or an inability to return to B.C. as a result of travel restrictions. 

Employees are entitled to leave for the time that the prescribed circumstance exists, and is retroactive to January 27, 2020.  

Introduction of Single Site Staffing Restrictions for Health Care Workers: The Provincial Health Officer has restricted health 

care workers, with some exceptions, from working at multiple health care facilities. The Order applies to acute, long term care, 

assisted living, private hospital and complex care facilities. The Order applies to employees of employers operating such facilities, 

as well as contractors and subcontractors at those facilities. At the time of writing, regional Health Authorities and Health Officers 

have developed and continue to develop implementation and staffing plans for specific worksites.  

As a result of this and related Orders, all unionized health care workers will be receive wage increases equivalent to Provincial 

Master (HEABC) Collective Agreements, regardless of whether the employer is a party to the Provincial Master (HEABC) 

Collective Agreement. 

Alberta Introduction of the Emergency Isolation Support program: The Emergency Isolation Support program offers paid leave for 

employees without access to EI. This program is also available for small business owners and the self-employed. The benefit is a 

one-time payment of $1,146 meant to bridge the gap until the commencement of the CERB. Note: With the implementation of the 

CERB, the EIS program is now closed. 

https://www2.gov.bc.ca/gov/content/safety/emergency-preparedness-response-recovery/covid-19-provincial-support/temporary-pandemic-pay
https://www2.gov.bc.ca/gov/content/employment-business/covid-19-financial-supports
http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/00_96113_01#section52.12
https://www2.gov.bc.ca/assets/gov/health/about-bc-s-health-care-system/office-of-the-provincial-health-officer/covid-19/covid-19-pho-order-long-term-care-facility-staff-assignment.pdf
http://www.bclaws.ca/civix/document/id/mo/mo/2020_m105
https://www.alberta.ca/emergency-isolation-support.aspx
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COVID-19 Leave of Absence under Employment Standards Code: The Provincial Government introduced a new, job-protected 

leave of absence under the Employment Standards Code. Employees who are unable or unavailable to work due to the requirement 

to self-isolate, caring for a child or dependent who is required to self-isolate or affected by school and daycare closures, are entitled 

to an unpaid leave of absence of up to 14 days. 

Further COVID-19 related amendments to the Employment Standards Code: 

 the maximum time for a temporary layoff has increased from 60 days to 120 days (retroactive to layoffs that occurred on or 

after March 17, 2020); 

 employers are no longer required to provide group termination notice to employees and unions when 50 or more employees 

are being terminated; 

 employers are no longer required to give two weeks’ notice for changes to work schedules under averaging agreements; and 

 employers are no longer required to give 24 hour written notice for shift changes. 

New Health Care Facility Staffing Restrictions: These restrictions prohibit health care employees and contractors from working 

at more than one health care facility. A new ministerial order details how facility operators must implement and apply the new 

restrictions. Additional information can be found here. 

Funding and Relief Measures for Continuing Care Facilities: The Provincial Government has announced additional funding in 

order to increase staffing and alleviate operational pressures in continuing care facilities. These measures include increased health 

care aide staffing levels; a wage top up of an additional $2 per hour for health care aides, paid student practicum positions, and 

$24.5M to facility operators to address cost pressures. Additional information can be found here. 

Ministerial Order Permitting Receipt of Both Provincial Income Support Payments and CERB: Recipients of provincial 

income support under the Income and Employment Support Act who have lost employment income as a result of COVID-19 are 

allowed to receive a portion of the Canada Emergency Response Benefit without having such income affect their provincial income 

support benefits. 

Québec On May 27th, the Quebec government announced it will launch a campaign to convince the population to take training to become 

beneficiary attendants. The duration of this training will be three months and will run from mid-June until mid-September. Those 

https://www.qp.alberta.ca/documents/Orders/Orders_in_Council/2020/2020_064.pdf
https://open.alberta.ca/publications/ministerial-order-18-2020-labour-and-immigration
https://open.alberta.ca/dataset/b0483d64-254e-4d55-895a-1c1d9127c906/resource/76b47c6e-4ac9-41e1-ad7b-244fe1e149ee/download/health-cmoh-record-of-decision-cmoh-10-2020.pdf
https://open.alberta.ca/dataset/607a677c-21cc-40fd-ad87-562f6dfa15c6/resource/016b40da-9c75-46b5-b0fb-d19ab84fc419/download/li-mo-26-2020-employees-may-only-work-at-one-worksite.pdf
https://www.alberta.ca/release.cfm?xID=70127FF594C5C-CE00-2934-863516C3FEDF723E
https://open.alberta.ca/dataset/a3df6968-9614-4fcd-9a76-905f5d48144c/resource/7b0e4483-a784-4834-85d7-a22740550422/download/css-covid-mo-2020-16.pdf
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who agree to take this training will be paid $21 an hour (they will be paid as “service assistants”). Following the training, these 

people will be able to receive an annual salary of $49,000. 

Credit on Employers Contribution to the Health Services Fund in Respect of Employees on Paid Leave: Employers that can 

benefit from CEWS and that maintain an establishment in Quebec could benefit from a credit on their contribution to the health 

services fund in respect of employees on paid leave. This credit will be granted for a period of up to 12 weeks, retroactive to March 

15, 2020. 

Additional bonuses for Health Services workers: An investment of $70M was announced on May 7, 2020 to encourage people to 

return to work and work full-time (at least 36.25 hours per week). All employees who offer full-time work in CHSLDs (residential 

and long-term care centres) will receive $100 per week. If there is at least one COVID-19 case in a given CHSLD, its employees 

will receive an additional bonus of $200 after two weeks full time and $400 after four weeks full time.  

These same measures will be applied in designated “red zone” hospitals in the greater Montreal region, but only for the following 

employees: 

 nurses (including clinicians and auxiliaries); 

 respiratory therapists; 

 beneficiary attendants; and 

 maintenance workers. 

Subsidies will also be paid to residences for the elderly, intermediate family-type resources and private CHSLDs, so that these 

environments are able to offer the same bonuses to their staff. 

In addition, all employees in the health and social services network who agree to temporarily transfer from a region to Montreal, 

Laval or the Montérégie (warm regions) to come and lend a helping hand will receive an amount of $2,000 per month, which can 

be added to the premiums stated earlier. 

Introduction of the Incentive Program to Retain Essential Workers (“IPREW”): The Québec government has announced a new 

financial assistance program for individuals working essential jobs during the COVID-19 pandemic. The assistance amount offered 

under the IPREW will make up the difference between the CERB and an eligible individual’s wages. Thus, in addition to their 

https://www.revenuquebec.ca/en/press-room/tax-news/details/167361/2020-04-30/
https://www.revenuquebec.ca/en/press-room/news/details/167331/2020-04-03/
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wages, essential workers could receive a taxable benefit of $400 per month, for a total of $1,600 for the full 16-week period of the 

program. Payments will be made every two weeks starting on May 27, 2020. 

Introduction of the Programme d'actions concertées pour le maintien en emploi (“PACME”): The PACME offers direct financial 

support to eligible employers to promote training, to implement good human resources management practices and to optimize the 

operation of businesses and the labour market. The program aims at taking advantage of the current interruption to increase the skills 

of employees or self-employed workers by offering training programs. The government has announced a $100M budget for this 

project, which will be used to reimburse eligible expenses incurred by companies for eligible training activities. Reimbursements, 

per company, will be: 100% of eligible expenses of $100,000 or less and 50% of eligible expenses that are between $100,000 and 

$500,000. 

Salary Increases: The government has implemented salary bonuses and hourly rate increases for certain employees in the health 

and social services sectors, including 8% bonuses for salaried persons working in: 

 emergency units (except psychiatric emergencies); 

 intensive care units with at least one diagnosed case of COVID-19; 

 clinics (screening and evaluation) specific to COVID-19; and 

 home care support services. 

Incentivizing farm work: In order to incentivize Quebecers to work on the province’s farms during the COVID-19 pandemic, the 

government has announced a program of $45M to pay bonuses of $100 per week to agricultural workers. 

Liability for COVID-19 exposures: 

Federal N/A 

B.C. The Protection Against Liability (COVID-19) Order protects persons who operate or provide essential services from liability for 

damages relating, directly or indirectly, to COVID-19, if those persons operate or provide those services, or reasonably believe that 

they are operating or providing those services, in accordance with all applicable emergency and public health guidance. Additional 

information can be found here.  The Order is made under the Emergency Program Act and continues in effect as long as there is a 

state of emergency. The current state of emergency in British Columbia ends June 9, 2020 unless renewed.  

https://www.quebec.ca/entreprises-et-travailleurs-autonomes/programme-actions-concertees-pour-le-maintien-en-emploi-pacme-covid-19/
http://www.bclaws.ca/civix/document/id/mo/mo/2020_m120
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Alberta There are currently no statutes or orders in Alberta limiting the liability of persons or entities providing services during the pandemic. 

There is no existing legislation in Alberta providing such protection.  

Québec Although no Order (similar to the one in B.C.) has been made in response to COVID-19, the second paragraph of article 123 of the 

Public Health Act provides that “the Government, the Minister or another person may not be prosecuted by reason of an act 

performed in good faith in or in relation to the exercise of [the powers conferred while the public health emergency is in effect].” 

In addition, the Civil Code of Québec provides under its article 1471 that “where a person comes to the assistance of another or, for 

an unselfish motive, gratuitously disposes of property for the benefit of another, he is exempt from all liability for injury that may 

result, unless the injury is due to his intentional or gross fault.” 

For future references, we note that the Public Health Act further provides that the “Minister shall compensate, regardless of 

responsibility, any victim of bodily injury caused by a voluntary vaccination against a disease or infection identified in the regulation 

made by the Government under section 137 or a vaccination imposed pursuant to section 123”. 

Emergency funding for local governments or schools authority: 

Federal N/A 

B.C. The B.C. government is authorizing local government to borrow, interest free, form their existing capital reserves to help pay for 

operating expenses, delaying provincial school tax remittances until the end of the year, and providing local governments with more 

flexibility to carry debt for an additional year. Additional information can be found here. 

The B.C. government is working with the cities of Vancouver and Victoria to transition people living in encampments in 

Oppenheimer Park, Topaz Park and on Pandora Avenue into safe, temporary accommodations with wraparound supports to protect 

their health and safety in the overlapping COVID-19 and overdose crises. Additional information can be found here. 

Alberta The Alberta government has announced an additional $250 million in capital funding for school divisions to accelerate maintenance 

work and create thousands of jobs.  

The Alberta government has acknowledged the financial impact municipalities are facing and is looking at options to address debt 

and debt limits. These are expected to be announced shortly. Additional information can be found here.  

https://www2.gov.bc.ca/gov/content/taxes/tax-changes/covid-19-tax-changes
https://news.gov.bc.ca/releases/2020EMBC0020-000759
https://www.alberta.ca/release.cfm?xID=71427CEA1FBF8-9CE8-F50F-BF562463D9E55373#toc-3
https://www.alberta.ca/assets/documents/covid-ma-municipal-governance-during-covid19-april-17.pdf
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Québec Local governments facing deficit caused by the COVID-19 pandemic may apply for a “loan by-law”, allowing the deficit to be 

absorbed. Procedures for the adoption of such a by-law have been shortened. Additional information can be found here. 

Expansions or restrictions of local governments or schools authority: 

Federal N/A 

B.C. The Local Authorities and Essential Goods and Supplies (COVID-19) Order, among other things, requires local authorities to obtain 

ministerial approval before making a declaration of a local emergency or exercising a power or making an order under s. 13 of the 

Emergency Program Act in respect of the COVID-19 pandemic. Additional information can be found here. 

The Local Government Meetings and Bylaw Process (COVID-19) Order No. 2, among other things, allows municipal councils or 

bodies to conduct all or part of a meeting electronically. Additional information can be found here. 

Alberta Bill 10 - the Public Health (Emergency Powers) Amendment Act, 2020, provides law enforcement agencies authority to enforce 

public health orders during a pandemic. Additional information can be found here. 

While the Alberta Emergency Powers Amendment Act does not provide any express protections or limitations of liability for claims 

against law enforcement and emergency services providers, we view the risk of liability from the provision of law enforcement and 

emergency services during the pandemic to be low.  

The Meeting Procedures (COVID-19 Suppression) Regulation under the Municipal Government Act provides, among other things, 

that public meetings may be held electronically. Additional information can be found here.  

Québec Pursuant to Order number 2020-033 of the Minister of Health and Social Services dated May 7, 2020, procedures and referendums 

are suspended subject to certain conditions. Additional information can be found here. 

As of May 4, 2020, pursuant to orders of the Minister of Health and Social Services, several restrictions to access to the territories 

of municipalities have been lifted. Additional information can be found here, here and here. 

Pursuant to Order 2020-014 of the Minister of Health and Social Services dated April 2, 2020: 

 local governments are subject to additional conditions when declaring state of local emergency;  

https://www.quebec.ca/en/health/health-issues/a-z/2019-coronavirus/answers-questions-coronavirus-covid19/questions-answers-municipalities-covid-19/
http://www.bclaws.ca/civix/document/id/mo/mo/2020_m084
http://www.bclaws.ca/civix/document/id/mo/mo/2020_m139
https://docs.assembly.ab.ca/LADDAR_files/docs/bills/bill/legislature_30/session_2/20200225_bill-010.pdf
https://www.qp.alberta.ca/documents/Orders/Orders_in_Council/2020/2020_099.html
https://cdn-contenu.quebec.ca/cdn-contenu/adm/min/sante-services-sociaux/publications-adm/lois-reglements/AM_numero_2020-033-anglais.pdf?1588866337
https://cdn-contenu.quebec.ca/cdn-contenu/adm/min/sante-services-sociaux/publications-adm/lois-reglements/AM_numero_2020-031-anglais.pdf?1588594521
https://cdn-contenu.quebec.ca/cdn-contenu/adm/min/sante-services-sociaux/publications-adm/lois-reglements/AM_numero_2020-034-anglais.pdf?1589125942
https://cdn-contenu.quebec.ca/cdn-contenu/adm/min/sante-services-sociaux/publications-adm/lois-reglements/AM_numero_2020-035-anglais.pdf?1589232237
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 tenders for public contracts are conducted in the absence of those who submitted tenders or any other member of the public; 

and 

 the sale of an immovable at a public auction for failure to pay municipal or school taxes is postponed until the end of the 

public health emergency. 

Additional information can be found here. 

Pursuant to Order number 2020-004 of the Minister of Health and Social Services dated March 15, 2020 and Order 2020-029 dated 

April 26, 2020, the council and executive or administrative committee of any local government are authorized to hold meetings 

using any means of communication allowing direct communication between members. When it is required by the law, such meeting 

shall be publicised as soon as possible using any means of communication allowing the public to be informed of the discussions and 

the decisions taken during such meetings. 

Other mandates placed on local governments or schools: 

Federal N/A 

B.C. The B.C. government initially suspended kindergarten to grade 12 learning in all classrooms, but later announced a 5 phase plan for 

re-opening in-class education. Under this phased plan, some school boards commenced providing in class learning for children of 

essential workers, and students with exceptional learning needs. The government subsequently announced that voluntary, part-time 

in class instruction will resume on June 1, 2020 for the duration of the school year.  For those who elect not to return to in-class 

instruction, on-line or virtual instruction will continue to be provided. The Ministry of Health and BC Centre for Disease control 

have provided Guidance documents for safe resumption of in-classroom learning.  

The Local Authorities and Essential Goods and Supplies (COVID-19) Order, places certain obligations on local authorities, 

including, among others, to take all measures necessary to identify the resources and facilities within the local authority’s area of 

jurisdiction that could be used to respond to or mitigate the impacts of the COVID-19 pandemic, and to review and, if necessary, 

update its local emergency plans and business continuity plans. Additional information can be found here. 

The Bylaw Enforcement Officer (COVID-19) Order requires that local authorities ensure, to the greatest extent possible without 

unduly compromising any other bylaw enforcement objectives of the local authority, that each local authority ensure that the local 

authority’s bylaw enforcement officers provide such assistance as may be required for the purposes of enforcing public health orders. 

Additional information can be found here. 

http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=104354.pdf
https://news.gov.bc.ca/releases/2020HLTH0092-000521
https://news.gov.bc.ca/files/BG_Parks_and_Sites_and_In-Class_Learning.pdf
https://news.gov.bc.ca/releases/2020PREM0026-000890
https://www2.gov.bc.ca/assets/gov/health/about-bc-s-health-care-system/office-of-the-provincial-health-officer/covid-19/covid-19-pho-guidance-k-12-schools.pdf
http://www.bclaws.ca/civix/document/id/mo/mo/2020_m084
http://www.bclaws.ca/civix/document/id/mo/mo/2020_m082
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Alberta The Chief Medical Officer of Health has prohibited attendance at schools. Additional information can be found here. 

Bill 9 - the Emergency Management Amendment Act, 2020, provides clarity and improved coordination of local and provincial 

response efforts in the event of emergencies. Additional information can be found here. Additional amendments to the Emergency 

Management Act were made through Bill 13 - the Emergency Management Amendment Act (No. 2) on May 12, 2020. The additional 

amendments include: (i) allowing states of local emergency for pandemics to last for 90 days; (ii) providing clear language that it is 

an offence to be non-compliant with orders made under states of local or provincial emergency; (iii) clarifying that the minister has 

the power to modify a state of local emergency without terminating it, and (iv) clarifying that a provincially declared state of 

emergency can be for a pandemic in general, and not just for pandemic influenza. Additional information can be found here and 

here.  

Québec Municipal day camps will be opened starting June 22, 2020. 

As of May 11, 2020 preschools and elementary schools progressively reopened to students in all regions of Québec, with the 

exception of schools located in Montréal and Joliette. Those located in the Montréal metropolitan community will reopen on June 

1, 2020. Secondary schools will remain closed until September 2020. All school personnel must return to a full-time work schedule 

starting May 4, 2020.  

College and university level teaching activities will continue at a distance for the Summer 2020 term, until September 2020, except 

in the case of practical training that cannot be carried out remotely and that is necessary to enable students to continue their studies 

in order to graduate. 

Certain restrictions to operations are lifted with respect to retail businesses subject to certain conditions. Addition information can 

be found here. Outdoor gatherings under certain conditions have been authorized since May 22, 2020. 

Pursuant to Order 2020-019 of the Minister of Health and Social Services dated April 10, 2020, school board employees may be 

redeployed to the health-care sector. Additional information can be found here. 

Other Developments of Note: 

Federal A federal prisoner has filed a lawsuit against the Federal Government for breach of his constitutional rights on the basis that he has 

been dangerously subjected to the COVID 19 virus due to the lack of social distancing measure in prison.  

https://open.alberta.ca/publications/cmoh-order-01-2020-2020-covid-19-response
https://docs.assembly.ab.ca/LADDAR_files/docs/bills/bill/legislature_30/session_2/20200225_bill-009.pdf
https://docs.assembly.ab.ca/LADDAR_files/docs/bills/bill/legislature_30/session_2/20200225_bill-013.pdf
https://www.alberta.ca/emergency-management-legislation.aspx
https://www.quebec.ca/en/health/health-issues/a-z/2019-coronavirus/answers-questions-coronavirus-covid19/confinement-instructions-symptoms-treatments-covid-19/
https://cdn-contenu.quebec.ca/cdn-contenu/adm/min/sante-services-sociaux/publications-adm/lois-reglements/AM_2020-019-anglais.pdf?1586606750
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Ontario A lawsuit and injunction application has been commenced by social justice groups against the City of Toronto for relief relating to 

the alleged failure of the city to provide beds and housing for homeless people which are compliant with COVID-19 social distancing 

procedures. The legal basis for the claim is that the city’s housing services for homeless people are unconstitutional and contrary to 

human right legislation in that they expose homeless people to injury and harm. No hearing date for the injunction application has 

been set. A copy of the claim is attached with this report.  

This lawsuit, while speculative, gives some indication as to the possible legal basis of claims which could be made against 

municipalities related to COVID-19. The immediate take-away from the lawsuit is that social services provided by municipalities 

which are inconsistent in COVID-19 related regulations and rules may be challenged. 

There have been numerous recent individual and class action lawsuits in Ontario against private operators of nursing homes arising 

from the death of residents. More of these types of lawsuits against nursing homes operators are expected.  

 


