
 

 

January 24, 2024 
 

The Honorable Blaine Griffin 
Cleveland City Council 
601 Lakeside Ave, Room 220             
Cleveland, OH 44114 
 
VIA Electronic Mail 
 
Dear Council President Griffin: 
 

On behalf of the Akron Cleveland Association of REALTORS® (ACAR) and its nearly 6,500 
members, thank you for the opportunity to comment on Ordinance 1039-2023, also known as 
“Residents First.”  
 

Like you, ACAR wants to see Cleveland and all our communities thriving with safe and 
healthy housing options for all who desire to make northeast Ohio home. Our local 
governments certainly have a role in ensuring that is a reality. While Ordinance 1039-2023 
appears to be a well-intentioned proposal, we do want to highlight a few areas for concern as 
there may be unintended consequences to some of the policy amendments and areas where 
legal interpretation may need further consideration.  

 
As a trade association for REALTORS®, we must first address the “Local Agent In Charge” 

component of Ordinance 1039-2023. REALTORS® are concerned about being held as liable as 
the property owner. They are advisors and conduits of information, but they cannot control or 
enforce the actions of their clients.  

 
 While we recognize the need to have a local point of contact for rental properties, we 

would ask for clarification in the definition of “agent” to exempt REALTORS®. As members of 
ACAR and the National Association of REALTORS®, REALTORS® are held to a higher standard of 
professionalism through the Code of Ethics, and not all real estate licensees are REALTORS®.  
Further, members of the public are permitted and encouraged to file a complaint with ACAR if 
they believe a violation of the REALTOR® Code of Ethics has occurred.  
  



 
Additionally, there is concern that agents functioning in a purely sales capacity may be 

named without consent as the “local agent in charge.” Once a sale is complete, the REALTOR® 
responsibility has concluded. REALTORS® are not code enforcers. Agents functioning as 
property managers may have extended responsibility per their contract with the property 
owner.  
 

Next, we encourage you to eliminate Chapter 3106 in its entirety. Point-of-sale 
inspections are barriers to homeownership, especially when there are associated fees and 
escrow requirements.  There have been several court cases addressing different components of 
mandatory inspection processes, and several “point of sale” cities (Berea, Euclid, Garfield 
Heights, and Maple Heights) have instituted rollbacks to their policy.  

 
As demonstrated in both Thompson v. City of Oakwood, Ohio, and Pund v. City of 

Bedford, Ohio, federal courts ruled that point-of-sale inspections are violations of the Fourth 
Amendment of the United States Constitution. When the threat of being unable to proceed 
with a property sale without consenting to a mandated city inspection exists and its associated 
fees, voluntary consent is essentially non-existent.  

 
Finally, most new buyers are hiring private home inspectors, who are now required to 

be licensed in the State of Ohio. The National Association of REALTORS® shared information 
from a survey conducted by Clever Real Estate that 86% of new buyers had a private inspection.  

 
ACAR encourages the City to implement and enforce its existing property maintenance 

code instead. One way this can be achieved is through systematic exterior-only inspections of 
all properties, not just those for sale or rent. A municipality can be divided into an appropriate 
number of sections that are inspected from the street annually. For example, section 1 would 
be inspected in year 1, section 2 in year 2, and so on. Consistency is needed for this model to 
work, but it can be done with proper staffing levels and would treat all owners equally. 
Complaint-driven reports would continue to exist.  

 
As an alternative to the vacant commercial building registration component, ACAR 

would suggest a review of the City of Akron’s Vacant Building Registration (Ordinance 207-
2018). As a result of meetings with commercial brokers, the end policy included fair registration 
fees based on size, an appeals board process with a member of ACAR for real estate expertise, 
and a requirement for an end-use plan of the property.  

 
It is also worth noting that the added fees, bonds, and regulations in the ordinance 

could signal to lending institutions that Cleveland is a high-risk area to conduct business. As 
written, similar to the local agent in charge definition, a lending entity may also be considered a 
‘responsible party.’ A legal analysis of the ordinance suggests that mortgagees may be 
considered as such as they are a third party to the transaction.   

https://www.akronohio.gov/departments/neighborhood_assistance/vacant_building_registration.php



