
ANTITRUST, FRANCHISING & TRADE REGULATION SECTION 

STATE BAR OF MICHIGAN 

 SECTION MEETING MINUTES 

CALL TO ORDER, ATTENDEES, & MINUTES 

On March 13, 2015 at about 12:07 PM, Chairperson Derek McLeod called the meeting to 
order. Besides Mr. McLeod, the meeting attendees were: 

 
Matthew Powell, Vice Chairperson;  

Howard Lederman, Secretary; 

Frank Hamidi, Treasurer; 

Lance Young, Former Chairperson and Council Member;  

Sean Hammacher, Council Member;  

David Steinberg, Council Member; 

Rebecca Turner, Council Member. 

The conferees approved the January 30, 2015 Meeting Minutes with one correction. 

PUBLICATIONS REPORT 

For reference purposes, the following paragraph is from the January 30, 2015 Section 
Meeting Minutes: The Michigan Bar Journal has published all 5 of our section members’ articles 
in its December 2014 theme issue. Several conferees praised the articles and expressed their wish 
to have and write for another Michigan Bar Journal theme or similar issue soon. The conferees 
also resumed their discussion of possible alternative article formats. Mr. Lederman again 
mentioned point-counterpoint. Mr. Witus had proposed that format on the MFIL preemption 
issue, his article’s subject. Mr. Juckniess responded that due to their law firms’ or other 
organizations’ constraints, some section members cannot take advocacy positions. After further 
discussion, the conferees agreed to discuss alternative formats in the future. Based on the 
conferees’ feedback, Mr. McLeod asked Mr. Lederman to reserve a future Michigan Bar Journal 
issue for our section. Mr. Lederman will contact the Michigan Bar Journal Editor and do so as 
soon as possible. 

 
At the March 13, 2015 section meeting, Mr. Lederman informed the attendees that he had 

asked for and would probably get the May 2017 Michigan Bar Journal as our section’s next 
theme issue. Since the meeting, the Michigan Bar Journal has confirmed that our section has the 
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May 2017 issue as its next theme issue. The Michigan Bar Journal has not changed its theme 
issue format.  

FRANCHISE PRACTITIONERS GROUP 

For reference purposes, the following two paragraphs are from the January 30, 2015 
Section Meeting Minutes: 

 
On February 27, 2015, the Franchise Practitioners Group met and decided on an 

upcoming group event and a proposed section event. The attendees observed that the State Bar 
Annual Meeting is October 7-9, 2015 in the Suburban Showcase in Novi, Michigan. Mr. 
McLeod stated that our section’s meeting time period is 12:00 PM-2:00 PM, but that for an event 
running longer, we could extend that time period. The attendees discussed whether to hold two 
events (a State Bar Annual Meeting franchise law and practice event and a Franchise 
Practitioners Group separate franchise law and practice event) or only one event (a State Bar 
Annual Meeting franchise law and practice event). After much discussion, the attendees decided 
on two events.  

 
For the State Bar Annual Meeting event, Mr. Lederman proposed Richard Solomon, a 

well-known franchise law attorney with about 50 years of franchise law experience. Since his 
daughter is a Michigan attorney, and he likes to visit her, our section’s expenses would be 
minimal. The attendees discussed paying his plane fare or giving him a small honorarium. Mr. 
Solomon would speak on franchisee due diligence in deciding on a franchise system and possibly 
franchisor due diligence in deciding on franchisees. The group will nail this down soon. The 
group proposes to hold this event, after the section’s business meeting. Mr. McLeod will ask the 
State Bar for any necessary time period extension. Mr. Lederman and Mr. McLeod will forward 
an estimated funding request in late March or early April. This is a Future Meeting Action 
Item.  

 
For the separate franchise law and practice event, the attendees discussed three possible 

speakers: Kay Ainsley, Michelle Bergeron (the local International Franchising Association 
head), and the Valvoline Human Resources Director. Attendees mentioned international 
franchising development and multi-unit franchising as possible subjects. Group members will 
contact each speaker regarding availability, fees, subjects, and other matters. To prevent any 
conflict with the Jewish High Holidays in September 2015 and the ABA October 2015 Forum on 
Franchising Conference, the attendees agreed to schedule the event on Friday, September 25, 
2015. When the arrangements are complete, Mr. Lederman and Mr. McLeod will forward an 
estimated funding request. This is a Future Meeting Action Item.  

 
 At the March 13, 2015 meeting, Mr. Lederman reported that Mr. Solomon has agreed to 
speak at the October 9, 2015 State Bar Annual Meeting. At the next meeting, Mr. Lederman will 
ask the section to approve a funding request for this event. The funds would reimburse Mr. 
Solomon for his plane fare. Mr. McLeod and Mr. Lederman also reported that the Franchise 
Practitioners Group had discussed the September 25, 2015 event and agreed to approach the 
above three speakers, Kay Ainsley, Michelle Bergeron (the local International Franchising 
Association head), and the Valvoline Human Resources Director. Kay Ainsley, Michelle 
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Bergeron (the local International Franchising Association head), and the Valvoline Human 
Resources Director. This is a Next Meeting Action Item.  
  

STATE BAR CONNECT 

 State Bar Connect is up and running. Mr. McLeod commented that only four section 
members have posted on State Bar Connect. He encouraged everyone to use State Bar Connect.  
Mr. McLeod observed that regular, non-council section members probably do not know about 
SBM Connect. The State Bar has not publicized it to the general State Bar membership much. 
Any such publicity is buried on page 75 of the Michigan Bar Journal.  
 

Mr. McLeod gets a State Bar Connect email at 6:00 PM each morning. Mr. McLeod and 
Ms. Turner noted: SBM Connect can be valuable to help answer questions. Mr. Steinberg 
suggested a one-page letter to every section member regarding SBM Connect. Mr. Young 
mentioned that a posting problem. He does not know who the other 290 section members are. He 
declared that SBM Connect will not replace a listserve. Mr. McLeod disagreed: SBM Connect 
can access every section member. 

 
MICHIGAN HOUSE BILL 4198 ON NONCOMPETITION AGREEMENTS 

HB 4198: If passed, this newly introduced State House of Representatives bill would not 
impact on franchisor-franchisee noncompetition agreements and provisions. But if passed, the 
bill would void most employer-employee noncompetition agreements and provisions. Mr. 
McLeod has received 100 emails from section leaders asking for our section to take a position on 
this bill. Mr. Powell asked: Under the bill, on sale of a business or franchise, can a business’, 
especially a franchise’s, majority owner negotiate a noncompetition agreement or provision in an 
agreement with a minority owner? Mr. Steinberg asked: Do franchisors have their employees 
sign noncompetition agreements? Do franchisees have their employees sign noncompetition 
agreements? The consensus was: Some do. But Mr. Lederman observed that in the employment 
agreement context, as opposed to the franchise agreement context, if enacted, the bill would  ban 
almost all noncompetition agreements.  

 
Mr. Lederman predicted that the bill would go down to defeat. He explained that 

businesses have gotten used to such agreements for executive, managerial, professional, and 
technical employees. Businesses have seen such agreements’ benefits. Few businesses would 
want to return to a situation, where businesses see their executive, managerial, professional, and 
technical employees use their skills and talents gained or enlarged from their employment with a 
business to compete with that business immediately on leaving. He then predicted that a bill 
restricting noncompetition agreements and provisions might come next.  

 
The State Bar wanted our section to take position. After extensive discussion, the 

conferees decided not to take a position. The main reason was that this bill affects employment 
relations and thus the employment section far more than franchise relations or our section. Mr. 
Lederman will post something on HB 4198 on SBM Connect.  

 
MICHIGAN COURT OF APPEALS MOST INFLUENTIAL DECISION NOMINATIONS 
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 Mr. McLeod informed the conferees that he had received only one section nomination for 
the most influential antitrust and franchising Michigan Court of Appeals decision over the last 50 
years: Hamade v Sunoco, Inc, 271 Mich App 145; 721 NW2d 233 (2006), lv den 477 Mich 912; 
722 NW2d 808 (2006). Mr. Lederman will forward the nomination as our section’s selection to 
the State Bar.  
 

FUTURE SECTION EVENTS 

 At the January 31, 2015 meeting, Mr. Young had suggested a social event, like a lunch or 
cocktail hour, with free coffee and brochures to attract attorneys and law students to our section.  
Mr. McLeod mentioned a possible Spring/Summer section social event. The conferees agreed to 
discuss such an event at the next, March 13, 2015, meeting. At the March 13, 2015 meeting, the 
conferees did not decide on an event. This is a Next Meeting Action Item.  
 

FALL 2014 SECTION OUTREACH EVENTS 

Mr. Lederman reported on his positive discussions with the Business Law Section’s Vice 
President, Doug Toering, on joint outreach programs. The conferees expressed their hope that 
joint programs would increase outreach events turnout and increased section interest among new 
lawyers. As another kind of section outreach event, Mr. Young mentioned an outing to a Detroit 
Tigers ballgame. Mr. McLeod seconded his suggestion. This is a Future Meeting Action Item.  

 
STATE BAR ANNUAL MEETING 

Mr. McLeod has asked the State Bar to reserve a meeting room for our section for the 
October 9, 2015, 12:00 PM-2:00 PM, date and time. He expects a positive response. According 
to the State Bar, our section can use the room longer with notice if necessary. As outlined above, 
Richard Solomon will speak on franchise due diligence at our section meeting. This is a Next 
Meeting Action Item.  

 
STATE BAR LEADERSHIP CONFERENCE 

Mr. McLeod reported on the above conference. He mentioned the State Bar’s 21st 
Century Practice Task Force. The task force is looking to suggest how the State Bar can help 
shape 21st Century law and legal services. The task report will be available later this year. The 
task force includes three committees. Anyone wanting to be on a task force committee should 
contact the SBM President, Thomas Rombach. The task force has made a bibliography  
available. One entry is Richard Susskind, Tomorrow’s Lawyers: An Introduction to Your Future 
(2013).   

 
Regarding Zeekbeek, the online legal marketplace partnering with the State Bar, a new 

server should be up soon. Since November 26, 2014, any State Bar member can create an 
expanded State Bar directory profile. The State Bar has partnered with Zeekbeek to create these 
expanded profiles. In doing so, the State Bar aims to counter  Avvo, a lawyer rating and 
evaluation website. Lawyers have no influence or voice in Avvo ratings and evaluations. Avvo’s 
evaluation and rating methods and sources are unknown. The State Bar aims to create an Avvo 
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alternative. On the internet, the State Bar aims to get ahead of Avvo. So, on the State Bar website 
includes SBM members’ expanded profiles. The State Bar-Zeekbeek Expanded Directory 
Program permits State Bar members to control their online presence. Mr. McLeod read a State 
Bar memorandum estimating that when looking for an attorney, about 80% of the general public 
goes on line to find an attorney. Therefore, for State Bar members, the State Bar-Zeekbeek 
Expanded Directory Program is crucial to their economic growth and even survival. 

  
Mr. McLeod emphasized that the State Bar should lead in providing accurate information 

to the general public. The State Bar is a trustworthy source. In reporting and providing 
information to the general public, it must act under professional responsibility constraints. Avvo 
does not have these constraints. Mr. Powell asked if the general public uses the SBM website to 
learn about lawyers. Mr. McLeod responded that lawyers do use it. But he was not sure about the 
general public. The attendees discussed new State Bar Directory profile problems. Some online 
information is deficient. Mr. McLeod read Candace Crowley’s memorandum on upcoming State 
Bar Directory profile fixes. He praised the State Bar for countering Avvo and trying to get State 
Bar members a more and better web presence. He moved on to other problems: Endorsers getting 
endorsements wrong.  The geographic locater is turned off. Mr. Young mentioned that if 
someone types in, say, Michigan malpractice attorneys, the Zeekbeek Expanded Directory 
profiles do not come up. Mr. Lederman mentioned this problem: When someone wants to find a 
Michigan attorney on the internet, the Avvo review and rating comes up at or near the top. He 
asked why this occurs. Mr. McLeod responded: Avvo pays for this enhanced position just like 
someone would pay for an enhanced position on the Google adwords program. 

 
Mr. McLeod reported that in connection with the SBM Expanded Directory Program, 

more than 1800 attorneys have provided practice areas, and over 1400 have signed user 
agreements. Further, Mr. Young reported that the State Bar is trying to find new places for 
attorneys in the economy and workforce. Mr. McLeod praised the State Bar people as real 
helpful. This is a Future Meeting Action Item.  

 
OTHER NEW BUSINESS 

Mr. Lederman stated that more lawyers are looking for help in marketing and technology 
than in any other areas. He suggested publicizing other sections’ marketing and technology 
seminar and other offerings. He will investigate this possibility and report on his findings at a 
future meeting. This is a Future Meeting Action Item. 

  
SECTION COUNCIL MEMBERSHIP INFORMATION 

TERM EXPIRING 2015: 

1. Diana Gjonaj 
2. Adam Wenner  
3. Sean Hammacher 

TERM EXPIRING 2016: 

1. Brandon Nofar 
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TERM EXPIRING 2017 

1. David Steinberg 
2. Rebecca Turner 

 
OTHER SECTION COUNCIL MEMBERS 

1. Immediate Past Chairperson: Lance Young 
Ex-Officio Publications Editor: Vacant Note: With the State Bar Connect introduction 

and implementation, this position has ceased to exist. 
 

FUTURE SECTION COUNCIL MEETING SCHEDULE 

April 24, 2015 Telephone Conference; 

June 5, 2015 In Person Meeting; 

July 17, 2015 Telephone Conference;  

August 28, 2015 In Person Meeting; 

October 9, 2015 State Bar Annual Meeting In Person, Novi, Michigan; 

November 20, 2015 Telephone Conference. 

At the October 31, 2014 meeting, the conferees discussed the possibility of May and 
September 2015 In Person Meetings on special spring or summer activities and a special Annual 
Meeting activity. The conferees agreed to decide on the December 2015 holiday season event 
later. These are Future Meeting Action Items.  

 
 TREASURER’S REPORT 

 According to Mr. Hamidi, as of February 28, 2015, our section has $22,791.03 This 
amount is much more (about $5,000) than this time last year. So, the section has money to spend 
on near-future events. Mr. Hamidi will update this report at the next meeting. The State Bar 
Finance Director had asked Mr. McLeod and Mr. Hamidi to confer with him on section finances. 
Apparently, such conferences occur every so often. Mr. McLeod and Mr. Hamidi have done so. 
They will report on the conference results at the next meeting. This is a Next Meeting Action 
Report Item. 
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April 29, 2015    /s/Howard Yale Lederman, Section Secretary 
     838 West Long Lake Road, Suite 100   
     Bloomfield Hills, Michigan 48302 
     (248) 639-4696 (Office);  
     (248) 561-0559 (Cell)      
     hledermanlaw@gmail com;  

hylederman@wowway.com1 
 

   antitrust, franchising, trade reg section\03 13 15 corrected section meeting minutes 04 29 15 

 

1 Please note Mr. Lederman’s new office address, office telephone number, and office email address.    
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