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FAMILY LAW SECTION 
Respectfully submits the following position on: 

 
* 

MCR 3.203 
 

* 
 

The Family Law Section is not the State Bar of Michigan itself, but 
rather a Section which members of the State Bar choose voluntarily to 
join, based on common professional interest. 
 
The position expressed is that of the Family Law Section only and is not 
the position of the State Bar of Michigan. 
 
To date, the State Bar does not have a position on this matter.   
 
The total membership of the Family Law Section is 2,925. 
 
The position was adopted after a discussion and vote at a scheduled 
meeting. The number of members in the decision-making body is 21.  
The number who voted in favor of this position was 13. The number who 
voted opposed to this position was 5. 
 

 
 
 

 



                            
 
 
 
 
 

FAMILY LAW SECTION 

Report on Public Policy Position 
 
 
Name of Section:  
Family Law Section 
 
Contact person:  
Mathew Kobliska, Co-Chair of the Court Rules & Ethics Committee 
  
E-Mail/Phone: 
mkobliska@dpkzlaw.com 
 
Regarding:  
New Proposed Amendment to MCR 3.203, et seq. 
 
Date position was adopted:  
November 1, 2014 
 
Process used to take the ideological position: 
Position adopted after discussion and vote at a scheduled meeting 
 
Number of members in the decision-making body:  
21 
 
Number who voted in favor and opposed to the position: 
13 Voted for position  
5 Voted against position  
0 Abstained from vote  
3 Did not vote (absent) 
 



November 18, 2014

Ms. Anne M. Boomer, Administrative Counsel
Michigan Supreme Court
925 W. Ottawa St.
P.O. Box 30052
Lansing, MI  48909 

Re: Proposed court rule changes for the filing of family law matters
and divorces, MCR 3.203 et seq., removing the “versus” from
family law matters and softening the designations of participants
in domestic relations matters.

Dear Ms. Boomer:

This letter is sent in conjunction with the Alternative Dispute Resolution
Section of the State Bar of Michigan.

Following is a package of proposed changes to a number of the domestic
relations court rules.

MCR 3.203 - minor language modification in (H) to be consistent with
the proposed change to MCR 3.206(D), designation of parties as
petitioners and respondents; added language in (I) and (J), the last being
the most significant change that allows for joint petitions in domestic
relations matters.

MCR 3.205(B)(2) - minor language modification to be consistent with
MCR 3.206(D).  

MCR 3.206 - Same minor language change to (A) and (A)(1) - (7). 
Additional new language proposed to be added as (D) "Designation of
Parties" and (E) "Captions," the effects of which are to reform the
language we use to refer to the parties in domestic relations matters.

  
MCR 3.210(A)(2) to include permission for a family court judge to use
the existence of a settlement of all issues as a basis for permitting
testimony and judgment after 60 days from the filing of a complaint for
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3.203 et seq., removing the “versus” from family law matters and softening the
designations of participants in domestic relations matters.

divorce. In addition, the same minor language change to (6)(a).

These proposed rule changes are co-sponsored by the Family Law Section and the Alternative
Dispute Resolution Section of the State Bar of Michigan.  In light of the court’s encouragement of
domestic relations mediation which began with the adoption of the mediation court rules 15 years
ago, MCR 3.216, and the recent adoption of the Collaborative Law Act, MCL 691.1331 et seq.
effective December 8, 2014, and the soon to be available Consent Judgment Rule, MCR 3.210(2),
effective January 1, 2015, we hope you will agree that it is timely to restructure the way that family
matters are titled and the way that divorcing couples may choose to file for the final dissolution of
their marriages.  

We in the Alternative Dispute Resolution Section and the Family Law Section recognize that many
of our family law clients who have gone through mediation or collaborative divorce do not consider
themselves as adversaries and are surprised to learn that after all their diligent, hard work, they must
file as Plaintiff versus Defendant in order to complete their process.  Having worked for months to
resolve issues amicably, they do not find it palatable or rational for the court system to then force
them to become ostensible adversaries at the end of that process.

The kernel of the changes we propose is removing the adversarial language for the filing of a family
law matter.  Also very important is allowing consenting couples and parents to file a joint petition
for the relief they need if they choose to do so.  In many instances, they will have already agreed on
that relief.  In other instances, a voluntary joint petition would indicate that the filers fully intend to
find an amicable solution, that both are aware that the court is where they need to be to find their
relief, but since they have filed together, they do not need a summons or responsive pleading. Other
than omitting the need for a summons and answer, joint filing will not change any procedural or
substantive requirements.  Co-petitioners will still have to proceed through the Friend of the Court
and comply with all laws and other substantive and procedural processes.  

However, co-petitioner couples who have reached an agreement before filing could be rewarded for
their forethought and hard work by permitting them a streamlined process.  They will be able to
bypass some of the steps required of litigating couples, such as a summons and answer, and a judge
may also choose to allow them to avoid pretrial and other processes that will not be necessary since
the family has resolved all issues.  Their judgment would be a Consent Judgment of Divorce, bearing
both parties’ signatures. The immediate result will be to reduce expenses for the couples and the
courts by omitting unnecessary paperwork and, in some instances, as with a pre-filing Settlement
Agreements, court appearances.  We expect that this simple change also eventually will result in
more couples exploring alternatives to litigation before filing in the court. The longer term result of
enhancing ADR and of streamlining the court process for successful problem solvers could well be
a healthy lessening of post-divorce discord that now clogs our dockets.
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Our sense is that the Court seeks innovative ways to be more client-friendly, expeditious and cost
efficient.  By making these rule changes, Michigan would join a significant number of states that
have already enacted similar changes, through legislation or court rule amendment.  The attached
proposed modifications are patterned after changes that have been accomplished in at least twelve
other states.   In Ohio, couples have successfully utilized joint petitions since 2001.

Beyond the joint filing changes, and consistent with our feeling that our use of language in our
family courts really does matter, we are submitting a complete system of language modifications that
recognizes families are still families - even when going through divorce or other family
disagreements requiring court action.  All parties will be referred to as “Petitioner” or “Respondent”
and the case entitled “Regarding the Marriage of [Couple’s Name].” 

Many of us recall the days when domestic relations cases were handled by the civil courts and no
family division existed, when a non-custodial parent “visited” with his or her child instead of having
“parenting time” and when “joint legal custody” did not exist.  Just as “spousal support” signifies
the satisfaction of an obligation to a dependent former spouse and sounds far less dreadful than
“alimony,” we submit that “Respondent” does not have the connotation of wrongdoing that
“Defendant” does.  In addition, “Petitioner” and “Respondent” are already in use for some family
matters, e.g., estates and guardianships. 

Much has changed in the way families use our courts and refer to their issues. We hope you will
agree that the proposed amendments simply continue the family-friendly changes that began decades
ago.  

Respectfully submitted on Behalf of the Family Law Section1,

/s/ Mathew Kobliska                          
Mathew Kobliska
Co-Chair, Court Rules & Ethics Committee
Family Law Section

  
cc: Mr. Douglas A. Van Epps

1    Special thanks to Margaret J. Nichols, Esq., of Nichols, Sacks, Slank, Sendelbach & Buiteweg,
P.C., for her contribution in drafting this position paper. 



PROPOSED AMENDMENTS TO PERMIT JOINT FILING, AND CHANGE  
CAPTIONS AND PARTY DESIGNATIONS IN DOMESTIC RELATIONS MATTERS 

 
 

RULE 3.203 
SERVICE OF NOTICE AND COURT PAPERS IN DOMESTIC RELATIONS CASES 

 
(A) Manner of Service. [Unchanged] 
 
(B) Place of Service. [Unchanged] 
 
(C)  Place of Service; Before Entry of Judgment or Order. [Unchanged] 
 
(D)  Administrative Change of Address. [Unchanged] 
 
(E)  Service on Nonparties. [Unchanged] 
 
(F)  Confidential Addresses. [Unchanged] 
 
(G)  Notice to Friend of the Court. [Unchanged] 
 
(H)  Notice to Prosecuting Attorney. In an action for divorce or separate maintenance in which 

a child of the parties or a child born during the marriage is under the age of 18, or if a party 
is pregnant, the plaintiff or petitioner must serve a copy of the summons and complaint on 
the prosecuting attorney when required by law. Service must be made at the time of filing by 
providing the court clerk with an additional copy marked “prosecuting attorney.” The court 
clerk must send the copy to the prosecuting attorney. 

 
(I)  Service of Informational Pamphlet. If a child of the parties or a child born during the 

marriage is under the age of 18, or if a party is pregnant, or if child support or spousal 
support is requested, the plaintiff or petitioner must serve with the complaint a copy of the 
friend of the court informational pamphlet or provide the website URL when the 
information pamphlet is available online required by MCL 552.505(a). The proof of 
service must state that service of the informational pamphlet or the website URL has been 
made. 

 
(J)  No Service Required For Joint Petitions. When a case is initiated in the family division 

of the circuit court by both parties as a joint petition, no summons or answer shall be 
required. 

 
 
 
 
 
____________________________________________________________________________ 
 



RULE 3.205 
PRIOR AND SUBSEQUENT ORDERS AND JUDGMENTS AFFECTING MINORS 

 
(A)  Jurisdiction. [Unchanged] 
 
(B)  Notice to Prior Court, Friend of the Court, Juvenile Officer, and Prosecuting 

Attorney. 
 

(1) [Unchanged] 

(2) If a minor is known to be subject to the prior continuing jurisdiction of a 
Michigan court, the plaintiff/petitioner or other initiating party must mail written 
notice of proceedings in the subsequent court to the attention of 

(a) the clerk or register of the prior court, and 

(b)  the appropriate official of the prior court. 

(3)  [Unchanged] 
 
(4)  [Unchanged] 
 

(C) Prior Orders. [Unchanged] 
 
(D)  Duties of Officials of Prior and Subsequent Courts. [Unchanged] 
 
_____________________________________________________________________________ 

 
RULE 3.206 
PLEADING 

(A)  Information in Complaint or Petition. 
 

(1)  Except for matters considered confidential by statute or court rule, in all domestic 
relations actions, the complaint or petition must state: 

(a) the allegations required by applicable statutes; 

(b)  the residence information required by statute; 

(c)  the complete names of all parties; and 

(d)  the complete names and dates of birth of any minors involved in the action, 
including all minor children of the parties and all minor children born 
during the marriage. 



 
(2)  In a case that involves a minor, or if child support is requested, the complaint or 

petition also must state whether any Michigan court has prior continuing 
jurisdiction of the minor. If so, the complaint or petition must specify the court 
and the file number. 

(3)  In a case in which the custody of a minor is to be determined, the complaint, 
petition or an affidavit attached to the complaint or petition also must state the 
information required by MCL 722.1209. 

(4)  The caption of the complaint or petition must also contain either (a) or (b) as a 
statement of the attorney for the plaintiff or petitioner, or of a plaintiff or a 
petitioner appearing without an attorney: 

(a)  There is no other pending or resolved action within the jurisdiction of the 
family division of the circuit court involving the family or family members 
of the person[s] who [is/are] the subject of the complaint or petition. 

(b)  An action within the jurisdiction of the family division of the circuit court 
involving the family or family members of the person[s] who [is/are] the 
subject of the complaint or petition has been previously filed in 
[thiscourt]/[_____ Court], where it was given docket number _____ and 
was assigned to Judge __________. The action [remains]/[is no longer] 
pending. 

(5)  In an action for divorce, separate maintenance, annulment of marriage, or 
affirmation of marriage, regardless of the contentions of the parties with respect to 
the existence or validity of the marriage, the complaint or petition also must state 

(a) [Unchanged]; 
 
(b)  [Unchanged]; 
 
(c)  [Unchanged]; 
 
(d)  [Unchanged]; 
 
(e)  [Unchanged]. 
 

(6)  [Unchanged] 

(7)  [Unchanged] 

 
(B)  Verified Statement. [Unchanged] 
 
(C) Attorney Fees and Expenses. [Unchanged] 
 



(D)  Designation of Parties.  The party who initiates a case by a complaint or petition is 
designated as the Petitioner and the responding party is designated as the 
Respondent. Parties who initiate a case by a joint petition are designated as 
Petitioner A and Petitioner B. These designations remain the same throughout the 
action and in any postjudgment proceedings. To the extent that court rules outside 
of subchapter 3.200 are applicable to Domestic Relations Actions, the term 
“plaintiff” will apply to petitioner, and “defendant” will apply to respondent. 
 

(E)  Captions.  In an action for divorce, separate maintenance or annulment, the case 
caption must be in the following form: "Regarding the Marriage of [petitioner's 
name] and [respondent's name or joint petitioner’s name]." In other actions for 
child support or child custody, the caption must be in the following form: 
"Regarding the Child[ren] of [petitioner's name] and [respondent's name or joint 
petitioner’s name]." 
 
 

_____________________________________________________________________________ 
 
 

RULE 3.210 
HEARINGS AND TRIALS 

 
(Effective January 1, 2015) 
 
(A)  In General. 
 

(1)  [Unchanged] 

(2)  In cases of unusual hardship or compelling necessity, which may include when 
the parties have reached a settlement on all issues, the court may, upon motion 
and proper showing, take testimony and render judgment at any time 60 days after 
the filing of the complaint. 

(B)  Default Cases. 
 

(1)  [Unchanged] 

(2)  Entry of Default. [Unchanged] 

(3)  Setting Aside Default Before Entry of Default Judgment. A motion to set aside 
a default, except when grounded on lack of jurisdiction over the 
defendant/respondent or subject matter, shall be granted only upon verified 
motion of the defaulted party showing good cause. 

 
(4)  Notice of Hearing and Motion for Entry of Default Judgment. [Unchanged] 



 
(5)  Entry of Default Judgment. [Unchanged] 
 
(6)  Setting Aside Default Judgment. 
 

(a)  A motion to set aside a default judgment, except when grounded on lack of 
jurisdiction over the defendant/respondent, lack of subject matter 
jurisdiction, failure to serve the notice of default as required by subrule 
(B)(2)(b), or failure to serve the proposed default judgment and notice of 
hearing for the entry of the judgment under subrule (B)(4), shall be granted 
only if the motion is filed within 21 days after the default judgment was 
entered and if good cause is shown. 

(b)  [Unchanged] 

(7)  Costs. An order setting aside the default or default judgment must be conditioned 
on the defaulted party paying the taxable costs incurred by the other party in 
reliance on the default or default judgment, except as prescribed in MCR 
2.625(D). The order may also impose other conditions, including imposition of a 
reasonable attorney fee. 

 
(C)  Custody of a Minor. [Unchanged] 
 
(D)  [Unchanged] 
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