EXHIBIT I1I

INSURANCE & INDEMNITY REQUIREMENTS FOR
CONSTRUCTION PROJECTS

Includes new construction of buildings, facilities, and structures and including but not limited to
wastewater treatment plants, lift stations, water treatment plants, dams, piers, bridges, towers,
reservoirs, and major sewer projects. For those in WCIA Property Program also include
additions or modifications to existing scheduled locations if project exceeds $10,000,000.

Indemnification / Hold Harmless

The Contractor shall defend, indemnify and hold the City, its officers, officials, employees and
volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney
fees, arising out of or in connection with the performance of this Agreement, except for injuries
and damages caused by the sole negligence of the City.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW

'4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or .
damages to property caused by or resulting from the concurrent negligence of the Contractor and
the City, its officers, officials, employees, and volunteers, the Contractor’s liability hereunder
shall be only to the extent of the Contractor’s negligence. It is further specifically and expressly
understood that the indemnification provided herein constitutes the Contractor’s waiver of
immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this
indemnification. This waiver has been mutually negotiated by the parties. The provisions of this
section shall survive the expiration or termination of this Agreement.

Insurance

The Contractor shall procure and maintain for the duration of the Agreement, insurance against
claims for injuries to persons or damage to property which may arise from or in connection with
the performance of the work hereunder by the Contractor, their agents, representatives,
employees or subcontractors.

No Limitation.
Contractor’s maintenance of insurance, its scope of coverage and limits as required herein shall
not be construed to limit the liability of the Contractor to the coverage provided by such

insurance, or otherwise limit the City’s recourse to any remedy available at law or in equity.

A. Minimum Scope of Insurance
Contractor shall obtain insurance of the types described below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased
vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or
a substitute form providing equivalent liability coverage. If necessary, the policy shall
be endorsed to provide contractual liability coverage.

2. Commercial General Liability insurance shall be written on ISO occurrence form CG 00
01 and shall cover liability arising from premises, operations, stop gap liability,
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B.

EXHIBIT III (Continued)

independent contractors, products-completed operations, personal injury and advertising
injury, and liability assumed under an insured contract. The Commercial General
Liability insurance shall be endorsed to provide the Aggregate Per Project Endorsement
ISO form CG 25 03 11 85 or an equivalent endorsement. There shall be no endorsement
or modification of the Commercial General Liability insurance for liability arising from
explosion, collapse or underground property damage. The City shall be named as an
insured under the Contractor’s Commercial General Liability insurance policy with
respect to the work performed for the City using ISO Additional Insured endorsement CG
20 10 10 01 and Additional Insured-Completed Operations endorsement CG 20 37 10 01
or substitute endorsements providing equivalent coverage.

Workers” Compensation coverage as required by the Industrial Insurance laws of the
State of Washington.

Builders Risk insurance covering interests of the City, the Contractor, Subcontractors,
and Sub-subcontractors in the work. Builders Risk insurance shall be on a all-risk policy
form and shall insure against the perils of fire and extended coverage and physical loss or
damage including flood, earthquake, theft, vandalism, malicious mischief, collapse,
temporary buildings and debris removal. This Builders Risk insurance covering the work
will have a deductible of $5,000 for each occurrence, which will be the responsibility of
the Contractor. Higher deductibles for flood and earthquake perils may be accepted by
the City upon written request by the Contractor and written acceptance by the City. Any
increased deductibles accepted by the City will remain the responsibility of the
Contractor. The Builders Risk insurance shall be maintained until final acceptance of the
work by the City.

Minimum Amounts of Insurance

Contractor shall maintain the following insurance limits:

C.

1.

Automobile Liability insurance with a minimum combined single limit for bodily injury
and property damage of $1,000,000 per accident.

Commercial General Liability insurance shall be written with limits no less than
$1,000,000 each occurrence, $2,000,000 general aggregate and a $2,000,000 products-
completed operations aggregate limit.

Builders Risk insurance shall be written in the amount of the completed value of the
project with no coinsurance provisions.

Other Insurance Provision

The Contractor’s Automobile Liability, Commercial General Liability and Builders Risk
insurance policies are to contain, or be endorsed to contain that they shall be primary insurance
as respect the City. Any Insurance, self-insurance, or insurance pool coverage maintained by the
City shall be excess of the Contractor’s insurance and shall not contribute with it.

WCIA Insurance Requirements Page 12 April, 2011



EXHIBIT III (Continued)

D. Contractor’s Insurance for Other Losses

The Contractor shall assume full responsibility for all loss or damage from any cause whatsoever
to any tools, Contractor’s employee owned tools, machinery, equipment, or motor vehicles
owned or rented by the Contractor, or the Contractor’s agents, suppliers or contractors as well as
to any temporary structures, scaffolding and protective fences.

E. Waiver of Subrogation

The Contractor and the City waive all rights against each other, any of their Subcontractors,
Sub-subcontractors, agents and employees, each of the other, for damages caused by fire or other
perils to the extend covered by Builders Risk insurance or other property insurance obtained
pursuant to the Insurance Requirements Section of this Contract or other property insurance
applicable to the work. The policies shall provide such waivers by endorsement or otherwise.

F. Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best rating of not less than A: VIL.
G. Verification of Coverage

Contractor shall furnish the City with original certificates and a copy of the amendatory
endorsements, including but not necessarily limited to the additional insured endorsement,
evidencing the Automobile Liability and Commercial General Liability insurance of the
Contractor before commencement of the work. Before any exposure to loss may occur, the
Contractor shall file with the City a copy of the Builders Risk insurance policy that includes all
applicable conditions, exclusions, definitions, terms and endorsements related to this project.

H. Subcontractors

The Contractor shall have sole responsibility for determining the insurance coverage and limits
required, if any, to be obtained by subcontractors, which determination shall be made in
accordance with reasonable and prudent business practices.

1. Notice of Cancellation

The Contractor shall provide the City and all Additional Insureds for this work with written
notice of any policy cancellation, within two business days of their receipt of such notice.

J. Failure to Maintain Insurance

Failure on the part of the Contractor to maintain the insurance as required shall constitute a
material breach of contract, upon which the City may, after giving five business days notice to
the Contractor to correct the breach, immediately terminate the contract or, at its discretion,
procure or renew such insurance and pay any and all premiums in connection therewith, with any
sums so expended to be repaid to the City on demand, or at the sole discretion of the City, offset
against funds due the Contractor from the City.
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EXHIBIT X (Continued)

BDATE (MMIDDIYYYY}

P
ACORD CERTIFICATE OF LIABILITY INSURANCE 20152010

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the cerlificate holder is an ADDITIONAL INSURED, the polscy(xes) must be endorsed. If SUBROGATION {8 WAIVED, subject to the

terms and condilions of the policy, ceriain policies may require an endor tat it on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).
PRODUCER SR&E}CT Otis Campbetl (\3)__
M, Airy Agency @ (Ao N, Exty: 555-1212 F@% , Noy:
Main Street AL s ;
it Airy, NC 34567 PRODUCER
INSURER({S} AFFORDING COVERAGE NAIC #
INSURED iNSURER A : H Crump Insurance Company |‘ a \
Floyd B_ar ber Enterprises @ iNsURER B: O P Insurance Company N \_ 5
123 Main Street INSURER G
Mayberry NC 34503 INSURER D :
INSURER E :
INSURERF: . /TN
COVERAGES CERTIFICATE NUMBER:K 6 ) REVISION NUMBER:\7 J

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLARMS.

ADDLISUBR]
ISR TYPE OF INSURANCE [ NSELwvp POLICY NUMBER (;SILD](C)&Y_Y_‘QEFF ({25:%%% LIMITS ( 15 )
A | GENERAL LIABILITY 9 GL123456A 02/01/2011 | 02/01/2011 | EACH OCCURRENCE $ $1.000.000
LN X . DAMAGE TO RENTED
s COMMERCIAL GENERAL LIABILITY ﬁ: r-‘ PREMISES (Ea occumence | § $50.000
N crams-mape | X occur R LR MED EXP {Aqy orie person) ] $10.000
@ @ PERSONAL& ADVINJURY 1§ $1.000,000
GENERAL AGGREGATE $ $2,000,000
GEN'L AGGRECATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGE | § $2.060.000
[poucy [ 158% | Tioc s
A | suTomosILE LaBILITY 789012 02/01/2011 | 02/01/2011 | GOUSEED SNGLELMIT | ¢ 1,000,000
X | any auto ] N
Kas ; ke BODILY INJURY {Per person) | § ( 17
|| ALL OWNED AUTOS BODILY INJURY (Per accident)|
SCHEDULED AUTOS PROPERTY DAMAGE
HIRED AUTOS {Per accident) $
NON-OWNED AUTOS Py
3
uMBRELLALIAB | X | gocur EXCESS123 EAGH OCCURRENCE $ $5,000,000
3 | EXCESS LIAB CLARMSMADE g"‘x I"’” AGGREGATE $ $5,000,000
DEDUCTIBLE $ ,/15\
RETENTION 3 3 \
WORKERS COMPENSATION WC STATU- TOTH-
AND EMPLOYERS' LIABILITY [ ORvinars| | o8
ANY pnopnsemwpmmmaecunva L. EACH ACCIDENT $
OFFICERMEMBER EXCLUDED? NIA 1 ] £100.600
{Mandatory In NF) E.L. DISEASE - EA EMPLOYEE $ $500.000 |
i yes, descrie Un?:fm el E.L. DISEASE - POLICY LIMIT I $ $100.000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 104, Additional Remarks Schedule, If more space Is required}

RE: First Street Stormwater Project WW 03-2010

CERTIFICATE HOLDER CANCELLATION .
City of Destiny SHOULD ANY OF THE ABOVE DESCRIBED POLICIES 8& CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
Po Box 456 POLICY PROVISIONS.

Destiny, WA 98000

Attn: Howard Sprague, City Clerk

AUTHORIZED REPRESENTATIVE

Otis "the Man" Campbell @

ACORD 25 {2008/09)
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